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GENERAL 

§ 724.331 Dcftnitiojis. As used in 
the regulations in this subpart and in 
all instructions, forms and documents in 
connection therewith, the words and 
phrases defined in this section shall have 
the meanings herein assigned to them 
unless the context or subject matter oth¬ 
erwise requires. 

(a) “Act” means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

(b) "Committee” means a committee 
within a county or community estab¬ 
lished under the Soil Conservation and 
Domestic Allotment Act "County Com¬ 
mittee”, "Local Committee”, or "Com¬ 
munity Committee” shall have corre¬ 
sponding meanings in the connection in 
which they are used. 

(c) "County office” means the office 
of the County Agricultural Conservation 
Association, or the county or local com¬ 
mittees or employees of such association, 
according to the sense in which such 
term is used. 

(d) "Dealer” means a person who en¬ 
gages, to whatever extent, in the business 
of acquiring tobacco from producers, 
without regard to whether such person 
is registered as a dealer with the Bureau 
of Internal Revenue. 

(e) "Farm” means any tract or tracts 
of land which are considered as a farm 
under the provisions of the 1941 Agri¬ 
cultural Conservation Program. 

(f) "Field assistant” means any field 
assistant, junior field officer, or a field 
officer, or any other employee of the 
Marketing Quota Section. 

(g) "Floor sweepings” means all to¬ 
bacco which is dropped on the warehouse 
floor in the course of the warehouse 
operations and is picked up by the ware¬ 
houseman. Any tobacco accumulated in 
the course of the grading of tobacco for 
farmers shall not be included as floor 
sweepings. 
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(h) “Market” means the first disposi¬ 
tion in raw or processed form of tobacco 
by voluntary or involuntary sale, barter 
or exchange, or by gift inter vivos. 
“Marketing” and “Marketed” shall have 
corresponding meanings to the term 
“market.” 

(i) “Marketing Quota” Section means 
the Marketing Quota Section, East Cen¬ 
tral Division, Agricultural Adjustment 
Administration, United States Depart¬ 
ment of Agriculture, Washington, D. C. 


(j) “Nonwarehouse sale” means any 
marketing other than a warehouse sale. 

(k) “Operator” means the person who 
is in charge of the supervision and the 
conduct of the farming operations on the 
entire farm. 

(l) “Person” means an individual, 
partnership, association, corporation, 
estate, trust, or any agency of a State 
or of the Federal Government. The 
term “person” shall include two or more 
persons having a joint or common in¬ 
terest. 

(m) “Pound” means that amount of 
tobacco which, if weighed in its un¬ 
stemmed form and in the condition in 
which it is usually marketed by pro¬ 
ducers, would equal one pound standard 
weight. The weight of redried or prized 
tobacco shall be increased so as to cor¬ 
respond with the original weight of such 
tobacco prior to redrying. 

(n) “Producer” means a person who, 
as owner, landlord, tenant, share-crop¬ 
per, or laborer is entitled to share in 
the tobacco available for marketing from 
the farm, or in the proceeds of the mar¬ 
keting, under the provisions of his agree¬ 
ment relating to the production of to¬ 
bacco. 

(o) “Resale” means the disposition by 
sale, barter, or exchange of tobacco 
which has been marketed previously. 

(p) “Sale day” means the period at the 
end of which the warehouseman bills to 
buyers the tobacco so purchased during 
such period. 

(q) “Suspended sale” means any first 
marketing of tobacco at a warehouse 
sale for which a memorandum of sale is 
not issued by the end of the particular 
sale day on which such marketing oc¬ 
curred. 

(r) “Tobacco” means Burley tobacco 
classified in Service and Regulatory An¬ 
nouncement No. 118 of the Bureau of 
Agricultural Economics of the United 
States Department of Agriculture as 
type 31. Any tobacco that has the same 
characteristics and corresponding quali¬ 
ties, colors, and lengths of Burley tobacco 
shall be considered Burley tobacco re¬ 
gardless of any factors of historical or 
geographical nature which can not be 
determined by an examination of the 
tobacco. 

(s) “Tobacco available for marketing” 
means all tobacco produced on a farm 
in the calendar year 1941 (and any to¬ 
bacco produced on the farm prior to the 
calendar year 1941 and carried over to 
the 1941-42 marketing year) which is not 
disposed of through use on the farm or 
by storage prior to the issuance of a mar¬ 
keting card for the farm. 

(t) “Warehouseman” means a person 
engaged in the business of holding sales 
of tobacco at public auction at a ware¬ 
house during the tobacco marketing 
season. 

(u) “Warehouse sale” means a mar¬ 
keting by sale at auction through a ware¬ 
house in the regular course of business.* 

•§§ 724.331 to 724.363, Inclusive, Issued un¬ 
der the authority contained in 52 Stat. 38; 7 
U.S.C. 1301, et seq., as amended. 


§ 724.332 Instructions and forms . The 
Administrator of the Agricultural Ad¬ 
justment Administration shall cause to 
be prepared and issued such instructions 
and such forms as may be deemed neces¬ 
sary or expedient for carrying out the 
regulations in this subpart.* 

§ 724.333 Tobacco subject to market¬ 
ing quotas. Any tobacco marketed dur¬ 
ing the period October 1, 1941, to Sep¬ 
tember 30, 1942, inclusive, and any 
tobacco produced in the calendar year 
1941 and marketed prior to October 1, 
1941, shall be subject to the marketing 
quotas for the 1941-42 marketing year.* 

FARM MARKETING QUOTAS * (i) 1 

§ 724.334 Amount of farm marketing 
quota. The marketing quota for a farm 
shall be the actual production of tobacco 
on the farm acreage allotment, as estab¬ 
lished for the farm in accordance with 
the “Procedure for Determination of Bur¬ 
ley Tobacco Acreage Allotments for 1941” 
(Form 41-Tob-38 and Supplement 1). 
The actual production of the farm acre¬ 
age allotment shall be the average yield 
per acre of the entire acreage of tobacco 
harvested on the farm in 1941 times the 
farm acreage allotment. The excess to¬ 
bacco on any farm shall be that quantity 
of tobacco which is equal to the average 
yield per acre of the entire acreage of 
tobacco harvested on the farm in 1941 
times the number of acres harvested in 
excess of the farm acreage allotment.* 

§ 724.335 Issuance of marketing card. 
A marketing card shall be issued for every 
farm having tobacco available for mar¬ 
keting. The card shall be issued after 
information required for its preparation 
(including measurements of the har¬ 
vested acreage of tobacco and an estimate 
of the actual production of tobacco) has 
been furnished to or obtained by the 
county office. If the farm operator re¬ 
fuses to furnish or prevents the county 
office from obtaining such information, 
the card shall show that all of the to¬ 
bacco available for marketing from the 
farm is subject to penalty. 

(a) Within quota marketing card 
(Form 41-Tob-47). A “Within Quota 
Marketing Card” authorizing the mar¬ 
keting without penalty of the actual pro¬ 
duction of tobacco on the farm acreage 
allotment in 1941 shall be issued for a 
farm (other than a farm having tobacco 
carried over from a crop produced prior 
to 1941) under the following conditions: 

(1) If the harvested acreage of tobacco 
in 1941 is not in excess of the farm acre¬ 
age allotment (except as provided in 
paragraph (b) (1) and (2) of this sec¬ 
tion) and the operator of the farm does 
not operate any other farm on which the 
harvested acreage exceeds the acreage 
allotment. 


1 Instructions for determining marketing 
quotas, issuing marketing cards, and with 
respect to the rights of producers in the 
quota for farms having tobacco which was 
produced thereon in a calendar year prior *° 
1941 and carried over to the 1941-42 mar¬ 
keting year will be Issued In Supplement i 
to these regulations. 
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(2) If the form is operated by a pub¬ 
licly owned experiment station and the 
tobacco is produced for experimental 
purposes only. 

(b) Excess marketing card (Form 
41 -T ob-48 ). An “Excess Marketing 
Card” showing the extent to which mar¬ 
ketings of tobacco from the farm are sub¬ 
ject to penalty shall be issued for a farm 
under the following conditions: 

(1) If the harvested acreage of to¬ 
bacco In 1941 is in excess of the farm 
acreage allotment or the operator of the 
farm also operates any other farm on 
which the harvested acreage of tobacco 
in 1941 exceeds the farm acreage allot¬ 
ment. 

(2) If the acreage of tobacco planted 
on the farm in 1941 is in excess of the 
farm acreage allotment and the operator 
does not dispose of the acreage in excess 
of the allotment prior to harvesting such 
tobacco and within 15 days after re¬ 
ceiving notice of such excess acreage 
from the county office. 

(3) If a within quota marketing card 
could be issued for the farm but the 
county committee determines that a zero 
percent excess marketing card is neces¬ 
sary to protect the interest of the gov¬ 
ernment and to insure the proper identi¬ 
fication of and accounting for the 
disposition of tobacco produced on the 
farm and the proper use of the market¬ 
ing card issued for the farm. 

(4) If there is tobacco available for 
marketing from the farm but no tobacco 
acreage allotment was established. 

(5) If information required for prepa¬ 
ration of the marketing card is not 
furnished or the county office is pre¬ 
vented from obtaining the necessary 
information. 

(c) Extent to which marketings from 
a farm are subject to penalty. The ex¬ 
tent to which marketings of tobacco from 
any farm are subject to penalty (except 
as provided in Supplement 1 to these 
regulations) shall be that percentage of 
the tobacco available for marketing from 
the farm which the acreage of tobacco 
harvested in excess of the farm acreage 
allotment for the farm is of the acreage 
of tobacco harvested from the farm (or 
if tobacco is disposed of without mar¬ 
keting after harvesting, that percentage 
which the amount of tobacco available 
for marketing from the farm in excess of 
the farm marketing quota is of the total 
amount of tobacco available for market¬ 
ing from the farm). Each marketing 
card showing a percentage excess of zero 
also shall show a maximum number of 
pounds of tobacco which may be marketed 
thereunder which shall be the quantity 
of tobacco estimated by the county com¬ 
mittee to be available for marketing 
from the crop produced on the farm. 
For any excess marketing card which 
shows a percentage excess of more than 
zero the county committee, if it has rea¬ 
son to believe it to be necessary in order 
to prevent marketing thereunder of to¬ 
bacco produced on another farm, also 
shall have shown on the card a maximum 


number of pounds which may be mar¬ 
keted thereunder, such number of pounds 
to be determined in the same manner as 
for a card showing zero percent excess. 
The maximum number of pounds shown 
on any excess marketing card shall be 
increased by the county committee if the 
committee determines that the quantity 
of tobacco available for marketing from 
the crop produced on the farm is greater 
than the number of pounds previously 
estimated by the committee to be avail¬ 
able for marketing. 

(d) Number of marketing cards and 
entries and signatures thereon. One or 
more marketing cards may be issued 
for any farm as approved by the county 
office. All entries on each marketing 
card shall be made in accordance with 
instructions for issuing marketing cards. 
The Receipt and the “Operator’s Agree¬ 
ment” on each marketing card shall be 
signed by the farm operator or on his 
behalf by his authorized representative 
and by the person who delivers the card 
to the operator. * 

§ 724.336 Disposition of excess tobacco. 
The amount of excess tobacco available 
for marketing for any farm shall be de¬ 
termined on the basis of the tobacco 
available for marketing from the farm 
at the time the marketing card is issued 
for the farm. Disposition of excess to¬ 
bacco, other than by marketing shall be 
made only by the farm operator (or his 
representative) but the county commit¬ 
tee (or a representative of the commit¬ 
tee) shall approve the disposition. The 
county committee shall cause a record 
to be made showing the amount of to¬ 
bacco (in acres or pounds) disposed of 
and may require the farm operator (or 
his representative) to sign a statement 
that such record is accurate before giv¬ 
ing approval to the disposition. If all 
tobacco has been harvested prior to the 
disposition of the excess tobacco, the 
amount of excess tobacco available for 
marketing can be reduced only to the ex¬ 
tent that the tobacco so disposed of is 
representative of the tobacco available 
for marketing from the farm.* 

§ 724.337 Report on marketing card. 
The operator of each farm on which to¬ 
bacco is produced in 1941 shall return 
to the county office each marketing card 
issued for the farm whenever marketings 
from the farm are completed and in no 
event later than thirty days after the 
close of the tobacco auction markets for 
the area in which the farm is located. 
Failure to return the marketing card to 
the county office within the time speci¬ 
fied shall constitute failure to give proof 
of disposition of tobacco marketed from 
the farm in the event that satisfactory 
proof of such disposition is not furnished 
otherwise.* 

§ 724.338 Additional reports by pro¬ 
ducers and identification of tobacco. In 
addition to any other reports which may 
be required under the regulations in this 
subpart, the operator of each farm or any 
other person having an interest in the 
tobacco grown on the farm (even though 


the harvested acreage does not exceed the 
acreage allotment and even though no 
allotment was established for the farm) 
shall, upon written request by the Chief 
of the Marketing Quota Section, and 
within ten days after the deposit of such 
request in the United States mails ad¬ 
dressed to such person as his last known 
address, furnish the Secretary of Agri¬ 
culture, by sending the same to the Chief 
of the Marketing Quota Section, a report 
on Form 41-Tob-76 showing as to the 
farm at the time of filing said report (a) 
the number of acres of tobacco harvested, 

(b) the total production of tobacco, (c) 
the amount of tobacco on hand and its 
location, and (d) as to each lot of tobacco 
marketed, the name and address of the 
warehouseman, dealer, or other person to 
or through whom such tobacco was mar¬ 
keted and the number of pounds mar¬ 
keted, the gross price, and the date of 
marketing.* 

8 724.339 Rights of producers in mar¬ 
keting card. Each producer having a 
share in the tobacco available for mar¬ 
keting from the farm shall be entitled 
to the use of the marketing card for mar¬ 
keting his proportionate share of the to¬ 
tal amount of tobacco available for 
marketing from the farm.* 

8 724.340 Successors in interest. Any 
person who succeeds in whole or in part 
to the share of a producer in the tobacco 
available for marketing from the farm 
shall, to the extent of such succession, 
have the same rights as the producer to 
the use of marketing card for the farm.* 

8 724.341 Person authorized to issue 
cards. The county committee shall des¬ 
ignate one person to sign marketing 
cards for farms in the county as issuing 
agent. No marketing card shall be 
signed by the issuing agent until all other 
entries required to be made thereon have 
been made, except that the operator’s 
receipt therefor and the Operator’s 
Agreement therein may be signed after 
the issuing agent has signed the card, but 
prior to its delivery to the farm operator. 
Only one person shall be designated as 
issuing agent but such person may, sub¬ 
ject to the approval of the county com¬ 
mittee, designate not more than three 
persons to sign his name in issuing mar¬ 
keting cards: Provided , That each such 
person shall place his initials immedi¬ 
ately beneath the name of the issuing 
agent as written by him on the card.* 

8 724.342 Invalid cards. A marketing 
card shall be invalid under any of the fol¬ 
lowing conditions: 

(a) If it is not issued or delivered in 
the form and manner prescribed; 

(b) If entries are not made thereon as 
required; 

(c) If it is lost, destroyed, stolen, or 
becomes illegible; 

(d) If any erasure has been made; or 

(e) If any alteration has been made 
and not properly initialed. 

In the event any marketing card be¬ 
comes invalid (other than by loss, de¬ 
struction, theft, omission, alteration, or 
incorrect entry which can be corrected 
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by a field assistant) the farm operator 
(or the person having the card in his 
possession) shall return It to the county 
office at which it was issued. 

If any marketing card is lost, de¬ 
stroyed, stolen, or altered, the person 
having knowledge of such loss, destruc¬ 
tion, theft, or alteration shall notify the 
county office to that effect, and the 
county office shall immediately notify 
the field office of the Marketing Quota 
Section for the belt. 

If any marketing card which was re¬ 
ported as lost, destroyed, stolen, or al¬ 
tered is later received by the county 
office, the county office shall immediately 
notify the field office of the Marketing 
Quota Section of the receipt of such 
card. 

At the end of two weeks after receipt 
of notice of loss, destruction or theft of 
any marketing card the county office 
may issue a duplicate marketing card to 
replace the lost, destroyed, or stolen card 
in accordance with instructions issued 
pursuant to the regulations in this sub¬ 
part. 

In the event any marketing card was 
improperly issued, has been altered, or 
become illegible, upon the return of the 
card to the county office a new marketing 
card shall be issued immediately, or as 
soon thereafter as the necessary infor¬ 
mation is available. 

If any entry is not made on a market¬ 
ing card as required (either through 
omission or incorrect entry) and the 
proper entry is made by a field assistant 
then such card shall become valid. If 
the field assistant is unable to make the 
proper entry, he shall return the card to 
the county office where it shall be re¬ 
tained until such entry is made, or a new 
marketing card is issued, as provided 
above.* 

§ 724.343 Additional cards and dis¬ 
position of used cards. Upon the return 
to the county office of the marketing 
card after all the memoranda of sale 
have been issued therefrom and before 
the marketing of tobacco from the farm 
has been completed, a new marketing 
card of the same kind, bearing the same 
name, information and identification as 
the used card shall be issued for the 
farm. Any marketing card issued to re¬ 
place another card shall have entered 
thereon the total sales as shown on the 
marketing card which is replaced.* 

§ 724.344 Report of probable misuse 
of marketing card. Any information 
which causes any field assistant, a mem¬ 
ber of any local committee, or an em¬ 
ployee of the county office to believe that 
any tobacco which actually was produced 
on another farm has been or is being 
marketed under the marketing card for 
a particular farm shall be reported im¬ 
mediately by such person to the field 
office of the Marketing Quota Section.* 

5 724.345 No transfers. There shall be 
no transfer of marketing quotas.* 

MARKETING OF TOBACCO AND PENALTIES 

§ 724 346 Memorandum of sale to 
identify every marketing . Each market¬ 


ing of tobacco from a farm shall be 
identified by a memorandum of sale is¬ 
sued from the marketing card (Form 41- 
Tob-47 or 41-Tob-48) for the farm but 
if a memorandum of sale cannot be ob¬ 
tained within four weeks after the date 
of the marketing of any tobacco at a 
warehouse sale, such marketing of to¬ 
bacco shall be subject to penalty and the 
amount of penalty shall be shown on the 
memorandum of sale cleared without 
marketing card (Form 41-Tob-68). The 
memorandum of sale shall be issued only 
by a field assistant, with the following 
exception: 

(a) A warehouseman, or his author¬ 
ized representative, who has been au¬ 
thorized on Form 41-Tob-75, may issue 
a within quota memorandum of sale to 
identify a warehouse sale, if a field as¬ 
sistant is not available at the warehouse 
when the card is presented by the farmer, 
but in such case the memorandum of 
sale shall be presented promptly by the 
warehouseman to the field assistant for 
verification with the warehouse records. 

(b) A representative of the county of¬ 
fice may issue memoranda of sale cover¬ 
ing sales of tobacco by the producer in 
small lots by mail order or directly to 
various individuals other than dealers. 

The authorization to issue within 
quota memoranda of sale under para¬ 
graph 1 above may be withdrawn from 
any warehouseman upon written notice 
by the Chief of the Marketing Quota 
Section. 

Each excess memorandum of sale, 
after issuance by a field assistant, shall 
be checked by the warehouseman or 
dealer (or his representative) to deter¬ 
mine whether the amount of penalty 
shown thereon to be due has been cor¬ 
rectly computed, and the warehouseman 
or dealer shall be responsible for the cor¬ 
rectness of such computations. 

If the quantity of tobacco previously 
identified by memoranda of sale issued 
from any within quota marketing card 
is in excess of the number of pounds 
assigned to the card, the person issuing 
the memorandum shall require the farm 
operator to sign the “Operator’s Cer¬ 
tificate’’ on the back of the memorandum 
and if he is satisfied that such signature 
is the same as the signature of the farm 
operator on the marketing card, he may 
issue the memorandum. If any person 
other than the operator presents the 
marketing card, the memorandum of 
sale shall not be issued unless the “Au¬ 
thorization for Agent’’, on the back of 
such memorandum has been properly ex¬ 
ecuted and signed by the operator, or by 
the person who presents the marketing 
card, in the event that such person signs 
his name as agent of the farm operator 
and places his address immediately be¬ 
neath his signature. Any person author¬ 
ized to issue a memorandum of sale 
under either of the above described cir¬ 
cumstances who has reason to believe 
that the tobacco to be covered by the 
memorandum was not produced on the 
farm for which the marketing card con¬ 


taining the memorandum was issued, 
may or may not issue the memorandum 
as he considers advisable, but in either 
event he shall immediately make a writ¬ 
ten report of the circumstances in the 
case to the field office of the Marketing 
Quota Section for the area in which the 
tobacco is sold.* 

§ 724.347 Bill of nonwarehouse sale. 
Each marketing of tobacco, except a 
warehouse sale, shall be identified by a 
Bill of Nonwarehouse Sale (Form 41- 
Tob-64) completely executed by the 
buyer and the farm operator, except for 
the entry of the serial number of the 
memorandum of sale. The post card 
copy (Form 41-Tob-64a) shall be mailed 
by the farm operator not later than the 
day following the day on which executed. 
The original of each Bill of Noneware- 
house Sale covering any marketing shall 
be presented to a field assistant for issu¬ 
ance of a memorandum of sale or a 
memorandum of sale cleared without 
marketing card) and for recording in the 
Dealer’s Record Book in case of a pur¬ 
chase by a dealer other than a ware¬ 
houseman.* 

§ 724.348 Marketings free of penalty. 
Any tobacco marketed from a farm which 
is identified by a valid memorandum of 
sale from the marketing card issued for 
the farm shall be free of penalty to the 
extent shown by the memorandum of 
sale.* 

I 724.349 Marketings subject to pen¬ 
alty and collection of penalties —(a) 
Farm tobacco. With respect to tobacco 
marketed from farms, having excess to¬ 
bacco available for marketing, the pen¬ 
alty shall be paid upon that proportion of 
each lot of tobacco which the tobacco 
available for marketing in excess of the 
farm quota (at the time of issuance of the 
marketing card) is of the total amount 
of tobacco available for marketing from 
the farm. The memorandum of sale is¬ 
sued to identify such marketing of to¬ 
bacco shall show that portion of such 
marketing which is subject to penalty and 
any portion of such marketing of to¬ 
bacco which is not shown by the mem¬ 
orandum as being subject to penalty shall 
be free of penalty. 

(b) Dealer's tobacco. Any marketing 
of tobacco by a dealer which such dealer 
represents to be a resale, but all or any 
part of which, when added to prior re¬ 
sales by such dealer as shown on the 
Dealer’s Record, is in excess of the total 
amount of purchases as shown on such 
Dealer’s Record shall be a marketing of 
tobacco subject to penalty unless and un¬ 
til the dealer furnishes proof accept¬ 
able to the Secretary showing that such 
tobacco is not subject to penalty. Any 
marketing of tobacco by a dealer which 
such dealer represents to be a resale of 
tobacco previously purchased by him but 
which, because of the difference in the 
price at which such tobacco is resold as 
compared with the price at which he had 
purchased the tobacco, cannot reason¬ 
ably be regarded as tobacco previously 
purchased by him shall be taken to be a 
marketing of tobacco subject to penalty. 









FEDERAL REGISTER, Thursday, October 23, 1941 5107 


(c) Tobacco not identified by a valid 
memorandum. Any marketing of to¬ 
bacco which Is not identified by a valid 
memorandum of sale shall be subject to 

penalty. 

(d) Liability in case of error on memo¬ 
randum. The person liable for the pay¬ 
ment of the penalty upon any marketing 
of tobacco shall not be relieved of such 
liability because of any error which may 
occur on the memorandum of sale/ 

$ 724.350 Persons to pay penalty and 
deduction from purchase price—( a) 
Warehouse sale. If the tobacco is mar¬ 
keted by the producer through a ware¬ 
houseman the penalty shall be paid by 
the warehouseman, who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(b) Sale other than voarehouse sale. 
If the tobacco is acquired from the pro¬ 
ducer in any manner other than through 
a warehouse sale, the penalty shall be 
paid by the person who acquired the to¬ 
bacco, but such person may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(c) Agent. If the tobacco is mar¬ 
keted by the producer through an agent 
who is not a warehouseman, the penalty 
shall be paid by the agent, who may de¬ 
duct an amount equivalent to the penalty 
from the price paid to the producer. 

(d) Agent in case of false representa¬ 
tion. If any person markets tobacco 
representing that such tobacco is being 
marketed from one farm when in fact 
such tobacco is being marketed from 
another farm, then such person, as agent, 
shall pay any penalty due upon such 
marketing of tobacco. 

(e) Warehouseman and dealer on 
dealer's tobacco. Any penalty due upon 
tobacco subject to penalty under § 724.- 
349 (b) shall be paid by the warehouse¬ 
man, who may deduct an amount equiva¬ 
lent to the penalty from* the price paid 
to the dealer, but the dealer shall not 
be relieved of responsibility for payment 
of such penalty. 

(f) Producer marketing outside United 
States. If the tobacco is marketed by 
the producer directly to any person out¬ 
side the United States, the penalty shall 
be paid by the producer. 

<f?) Producer on behalf of buyer in case 
of mail order or direct sales in small lots. 
If the tobacco is marketed in small lots 
by the producer by mail order sales or 
directly to various individuals other than 
dealers, the penalty may be paid by the 
producer of such tobacco on behalf of the 
various buyers. In such case the buyer 
of such tobacco shall be relieved of the 
penalty to the extent that it is paid by 
the producer/ 

§ 724.351 Ainount of penalty. The 
penalty shall be ten cents per pound upon 
any marketing of tobacco which is not 
identified under the regulations in this 
subpart as being free from penalty/ 

§ 724.352 Penalty for false identifica¬ 
tion or failure to account for disposition 
of tobacco. If any producer falsely 
identifies or fails to account for disposi¬ 


tion of any tobacco, an amount of to¬ 
bacco equal to the normal yield (de¬ 
termined under the 1941 Agricultural 
Conservation Program) of the number 
of acres harvested in 1941 in excess of 
the farm acreage allotment shall be 
deemed to have been marketed in excess 
of the marketing quota for the farm and 
the penalty in respect thereof shall be 
paid and remitted by the producer/ 

§ 724.353 Payment of penalty. Pen¬ 
alties upon the marketing of tobacco 
shall become due at the time of the mar¬ 
keting, and shall be paid by remitting 
the amount thereof to the Marketing 
Quota Section, Agricultural Administra¬ 
tion. Washington, D. C.. not later than 
the end of the calendar week following 
the week in which the memorandum of 
sale was Issued, or, in the event a memo¬ 
randum is not issued, not later than four 
weeks after the date upon which the 
tobacco was sold. A draft, money order, 
or check, payable to the order of the 
Treasurer of the United States may be 
used to pay any penalty, but any such 
draft, or check shall be received subject 
to payment at par/ 

§ 724.354 Application for return of 
penalty. Any producer of tobacco who 
bore the burden of the payment of any 
penalty collected may file an application 
for return of any amount of such penalty 
which is in excess of that amount equal 
to ten cents per pound upon the number 
of pounds marketed in excess of the farm 
marketing quota. Any application for 
the return of any penalty shall be filed 
on Form 41-Tob-74, “Application for 
Return of Penalty”. 

An application for the return of pen¬ 
alty filed by any producer of tobacco on 
a farm on which the tobacco available 
for marketing is in excess of the farm 
marketing quota shall not be approved 
unless (1) the marketing of tobacco from 
the farm has been completed and (2) 
disposition of all unmarketed excess to¬ 
bacco has been made under the super¬ 
vision of the county committee, (or its 
representative) and has been approved 
by the county committee. 

Return of penalty collected upon mar¬ 
ketings of tobacco from any farm on 
which the tobacco available for market¬ 
ing is in excess of farm marketing quota 
shall be made only upon the basis of 
tobacco produced on the farm and, if 
the county committee has good cause 
to believe that any of the unmarketed 
excess tobacco as reported for the farm 
by the farm operator was not actually 
produced thereon, the application for 
such farm shall not be approved with 
respect to that tobacco which the com¬ 
mittee has good cause to believe was not 
produced on the farm. The county com¬ 
mittee shall approve an Application for 
Return of Penalty only with respect to 
that number of pounds of unmarketed 
excess tobacco which the committee de¬ 
termines Is representative of the entire 
amount of tobacco available for market¬ 
ing from the farm in the 1941-42 mar¬ 
keting year, taking into account the 
value of the unmarketed excess tobacco 


(which is disposed of) as appraised by 
the county committee (or its represent¬ 
ative) and the value of tobacco mar¬ 
keted from the farm. 

Any application for the return of pen¬ 
alty pursuant to this section shall be 
filed not later than sixty days before the 
end of the marketing year next suc¬ 
ceeding that in which the penalty is 
collected/ 

RECORDS AND REPORTS 

§ 724.355 Warehouseman's records 
and reports —(a) Record of marketings . 
Each warehouseman shall keep such rec¬ 
ords as will enable him to furnish to the 
Secretary of Agriculture a report of the 
following information with respect to 
each sale or resale of tobacco made at 
his warehouse; the name of the seller 
(and, in the case of a sale for a producer, 
the name of the operator of the farm on 
which the tobacco was produced), the 
name of the purchaser, the date of sale, 
the number of pounds sold, the sale price, 
the amount of any penalty and the 
amount of any deduction on account of 
penalty from the price paid the producer 
(or a dealer). All purchases and resales 
for the warehouse leaf account shall be 
so identified in the records and a separate 
account shall be maintained with respect 
to the amount of floor sweepings picked 
up and the disposition of such floor 
sweepings. The quantity of floor sweep¬ 
ings, including bundles, leaves and scrap, 
picked up by the warehouse after each 
sale shall be reported in the space pro¬ 
vided on the Auction Warehouse Report 
(Form 4I-Tob-66). Any warehouseman 
who grades tobacco for farmers shall 
maintain a separate account showing the 
approximate amount of grading house 
scrap obtained from the tobacco graded 
from each farm. In the case of resales 
for dealers the name of the dealer mak¬ 
ing each resale shall be shown on the 
warehouse records so that the individual 
lots of tobacco sold by the dealer can be 
identified. 

(b) Identification of sale on check 
register . The serial number of the 
memorandum of sale issued to identify 
each marketing of tobacco from a farm, 
or the number of the warehouse bill(s) 
covering each such marketing, shall be 
recorded on the check register or check 
stub for the check written with respect to 
such sale of tobacco. 

(c) Memorandum of sale record and 
bill of nonwarehouse sale record. A 
record in the form of a valid memoran¬ 
dum of sale (or a memorandum of sale 
cleared without marketing card) shall 
be obtained by every warehouseman to 
cover each marketing of tobacco from a 
farm through the warehouse, and if a 
warehouseman buys tobacco directly 
from a farmer (other than at a ware¬ 
house auction sale as defined in the regu¬ 
lations in this subpart), such warehouse¬ 
man shall obtain a valid memorandum of 
sale to cover each such purchase of to¬ 
bacco, together with a properly executed 
Bill of Nonwarehouse Sale (Form 41- 
Tob-64). Any warehouseman who ob- 
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tains possession of any grading house 
scrap in the course of grading tobacco 
from any farm shall obtain a memoran¬ 
dum of sale to cover the amount of such 
scrap tobacco from such farm. 

(d) Suspended sale record. Any 
warehouse bills (except bills for resale 
tobacco) for which memoranda of sale 
have not been issued at the end of the 
sale day shall be presented to a field as¬ 
sistant who shall stamp such bills as 
“suspended,” write thereon the serial 
number of the suspended sale, and record 
the bills on the Register of Suspended 
Sales (Form 41-Tob-62): Provided, That 
if a field assistant is not available, the 
warehouseman may stamp such bills sus¬ 
pended and deliver them to a field as¬ 
sistant as soon as one becomes available. 

(e) Warehouse entries on dealers' rec¬ 
ords. Each warehouseman shall enter 
on each Dealer’s Record (Form 41-Tob- 
65) the total of purchases and resales 
made by such dealer during each sale day 
at the warehouse. If any tobacco resold 
by the dealer is tobacco bought by him 
from a crop produced prior to 1941 the 
entry on the Dealer’s Record shall clearly 
show such fact. 

if) Daily report of warehouse busviess 
and report of penalties. Each ware¬ 
houseman shall make reports on Form 
41-Tob-66. Auction Warehouse Report, 
and on Form 41-Tob-67, Listing of Pen¬ 
alties, showing the information required 
on the respective reports. Form 41-Tob- 
68 shall be prepared for each sale day 
and all reports for the sale days occurring 
during any week shall be forwarded to 
the Marketing Quota Section at or before 
the end of the next following calendar 
week. Form 41-Tcb-67 shall be prepared 
for each week and the report for each 
week shall be forwarded, together with 
the remittance of the penalty due, as 
shown thereon, to the Marketing Quota 
Section not later than the end of the 
next following calendar week. 

(g) Summary of warehouse accounts. 
Each warehouseman shall assist field as¬ 
sistants to prepare summaries of the 
warehouse account by making available 
all records kept and reports made by 
the warehouse as lequired by the regu¬ 
lations in this subpart. 

(h) Additional records and reports. 
In addition to the records and reports 
provided above, each warehouseman shall 
keep such additional records and make 
such additional reports to the Secretary 
of Agriculture as the Chief of the Mar¬ 
keting Quota Section may find necessary 
in order to enforce the regulations in 
this subpart.* 

§ 724.356 Dealer's records and reports. 
Each dealer, except as provided in 
§ 724.357 below, shall keep the records 
and make the reports as provided by this 
section. 

(a) Report of dealer's name, address 
arid registration number. Each dealer 
shall properly execute and the field 
assistant shall detach and forward to 
the Marketing Quota Section the page 


“Receipt for Dealer’s Record” contained 
in Form 41-Tob-65, “Dealer’s Record” 
which is issued to the dealer. 

(b) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on Form 
41-Tob-65, “Dealer’s Record”, showing 
all purchases and resales of tobacco made 
by the dealer and, in the event of resale 
of tobacco bought from a crop produced 
prior to 1941, the fact that such tobacco 
was bought by him and carried over 
from a crop produced prior to 1941. 

(c) Report of penalties. Each dealer 
shall make a report on Form 41-Tob-67 
showing the information with respect 
to all purchases subject to penalty made 
by him during each calendar week. The 
amount of penalty shown to be due by 
each such report shall be remitted with 
the report. 

(d) Memorandum of sale record and 
Bill of Nonwarehouse Sale record. For 
each lot of tobacco purchased from a 
farmer each dealer shall obtain a record 
in the form of a valid memorandum of 
sale issued by a representative of the 
Marketing Quota Section. No mem¬ 
orandum of sale shall be issued unless: 
(1) the farm operator or his authorized 
agent has signed the “Operator’s Cer¬ 
tificate” on the back of the memoran¬ 
dum and (2) unless a properly executed 
Bill of Nonwarehouse Sale (Form 
41-Tob-64> is presented covering such 
sale. 

(e) Additional records. Each dealer 
shall keep such records, in addition to 
the foregoing, as may be necessary to 
enable him to furnish the following in¬ 
formation with respect to each lot of 
tobacco purchased or sold by him: The 
name of the seller (and in the case of 
a purchase from a producer, the name 
of the operator of the farm on which' the 
tobacco was produced), the name of the 
purchaser, the date of the transaction, 
the number of pounds and the gross sale 
price; and in the event of resale of to¬ 
bacco bought by him and carrier over 
from a crop produced prior to 1941, the 
fact that such tobacco was so bought and 
carried over. 

All reports shall be forwarded to the 
Marketing Quota Section not later than 
the end of the week following the cal¬ 
endar week covered by the reports.* 

§ 724.357 Dealers exempt from regular 
records and reports. Any dealer who 
does not purchase or otherwise acquire 
tobacco except at a warehouse sale and 
who does not resell, in the form in which 
tobacco ordinarily is sold by farmers, 
more than ten percent of the tobacco 
purchased by him, shall not be subject 
to the provisions of § 724.356; but each 
such dealer shall make such reports to 
the Secretary of Agriculture as the Chief 
of the Marketing Quota Section may find 
necessary to enforce the regulations in 
this subpart.* 

§ 724.358 Records and reports of re¬ 
dryers, etc. Every person engaged in the 
business of redrying, prizing, or stemming 
tobacco for producers shall keep such 


records as will enable him to furnish the 
Secretary of Agriculture a report of the 
following information with respect to 
each lot of tobacco received by him: The 
date of receipt of the tobacco, the number 
of pounds received, the purpose for which 
the tobacco was received (and if received 
from a producer, the name and address 
of the farm operator, and the code and 
serial number of the farm on which the 
tobacco was grown), the amount of ad¬ 
vance made by him on the tobacco, and 
the disposition of the tobacco. Each 
such person shall make such reports to 
the Secretary of Agriculture as the Chief 
of the Marketing Quota Section may find 
necessary to enforce the regulations in 
this subpart.* 

§ 724.359 Separate records and re¬ 
ports from persons engaged in more than 
one business. Any person who is re¬ 
quired to keep any record or make any 
report as a warehouseman, dealer, proc¬ 
essor, or as a person engaged in the busi¬ 
ness of 'redrying, prizifig, or stemming 
tobacco for producers, and who is en¬ 
gaged in more than one such business, 
shall keep such records as will enable him 
to make separate reports for each such 
business in which he is engaged, to the 
same extent for each such business as 
if he were engaged in no other business, 
except that a warehouseman shall not be 
required to keep a record and make re¬ 
ports on Form 41-Tob-65, “Dealer’s Rec¬ 
ord”, if the transactions which would be 
recorded and reported on such forms are 
recorded on the records kept by the ware¬ 
house in its regular course of business 
and reported as required on Form 41- 
Tob-66.* 

§ 724.360 Failure to keep record or 
make report. Any warehouseman, proc¬ 
essor, or common carrier of tobacco, or 
person engaged in the business of pur¬ 
chasing tobacco from producers, or per¬ 
son engaged in the business of redrying, 
prizing or stemming tobacco for pro¬ 
ducers, who fails to make any report or 
keep any record as required under the 
regulations in this subpart, or who 
makes any false report or record, shall 
be deemed guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $500; and 
any tobacco warehouseman or dealer 
who fails to remedy such violation by 
making a complete and accurate report 
or keeping a complete and accurate 
record as required under the regulations 
in this subpart within fifteen days after 
notice to him of such violation shall be 
subject to an additional fine of $100 for 
each ten thousand pounds of tobacco, 
or fraction thereof, bought or sold by 
him after the date of such violation: 
Provided, That such fine shall not exceed 
$5,000; and notice of such violation shall 
be served upon the tobacco warehouse¬ 
man or dealer by mailing the same to him 
by registered mail or by posting the same 
at an established place of business op¬ 
erated by him, or both. Notice of any 
violation by a tobacco warehouseman or 
dealer shall be given by the Chief of the 
Marketing Quota Section.* 
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5 724.361 Examination of records and 
reports . For the purpose of ascertaining 
the correctness of any report made or 
record kept, or of obtaining information 
required to be furnished in any report, 
but not so furnished, any warehouseman, 
dealer, processor, common carrier or per**, 
son engaged in the business of redrying, 
prizing or stemming tobacco for pro¬ 
ducers shall make available for exami¬ 
nation, upon written request by the Chief 
of the Marketing Quota Section, such 
books, papers, records, accounts, cor¬ 
respondence, contracts, documents and 
memoranda as he has reason to believe 
are relevant and are within the control 
of such person. 0 » 

§ 724.362 Length of time records and 
reports to be kept. Records required to 
be kept and copies of the reports required 
to be made by any person under the 
regulations for the 1941-42 marketing 
year shall be kept by him until Septem¬ 
ber 30, 1943, and for such longer period 
of time as may be requested in writing 
by the Chief of the Marketing Quota Sec¬ 
tion.* 

§ 724.363 Information confidential. 
All data reported to or acquired by the 
Secretary of Agriculture pursuant to the 
provisions of these regulations shall be 
kept confidential by all officers and em¬ 
ployees of the Department of Agricul¬ 
ture, and only such data so reported or 
acquired as the Secretary of Agricul¬ 
ture deems relevant shall be disclosed by 
them and then only in a suit or adminis¬ 
trative hearing under Title III of the 
Act.* 

By virtue of the authority vested in 
the Secretary of Agriculture by Title in 
of the Agricultural Adjustment Act of 
1938 (Public Law No. 430, 75th Congress, 
approved February 16, 1938), as 
amended, he does hereby make, pre¬ 
scribe, publish and give public notice of 
the foregoing regulations pertaining to 
dark air-cured tobacco marketing quotas 
lor the 1941-42 marketing year to be in 
force and effect for said marketing year 
until amended or superseded by regula¬ 
tions hereafter made by the Secretary of 
Agriculture under said Act, 

Done at Washington, D. C., this 21st 
day of October 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

I seal! Paul H. Appleby, 

Under Secretary of Agriculture. 

IF. R. Doc. 41-7924; Filed. October 21, 1941; 

11:81 a. m.J 
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GENERAL 

§ 726.318 Definitions. As used in the 
regulations in this subpart and in all 
instructions, forms and documents in 
connection^therewith, the words and 
phrases defined in this section shall have 
the meanings herein assigned to them 
unless the context or subject-matter 
otherwise requires. 

(a) “Act” means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ment thereto. 

(b) “Committee” means a committee 
within a county or community estab¬ 
lished under the Soil Conservation and 
Domestic Allotment Act. “County Com¬ 
mittee”, “Local Committee”, or “Com¬ 
munity Committee” shall have corre¬ 
sponding meanings in the connection in 
which they are used. 

(c) “County office” means the office 
of the County Agricultural Conservation 
Association, or the county or local com¬ 
mittees or employees of such association, 
according to the sense in which such 
term is used. 

(d) “Dealer” means a person who en¬ 
gages, to whatever extent, in the business 
of acquiring tobacco from producers, 
without regard to whether such person 
is registered as a dealer with the Bureau 
of Internal Revenue. 


(e) “Farm” means any tract or tracts 
of land which are considered as a farm 
under the provisions of the 1941 Agricul¬ 
tural Conservation Program. 

(f) “Field assistants” means any field 
assistant, junior field officer, or a field 
officer, or any other employee of the 
Marketing Quota Section. 

(g) “Floor sweepings” means all to¬ 
bacco which Is dropped on the warehouse 
floor in the course of the warehouse op¬ 
erations and is picked up by the ware¬ 
houseman. Any tobacco accumulated in 
the course of the grading of tobacco for 
farmers shall not be included as floor 
sweepings. 

(h) “Market” means the first dispo¬ 
sition in raw or processed form of to¬ 
bacco by voluntary or Involuntary sale, 
barter or exchange, or by gift inter vivos. 
“Marketing” and “Marketed” shall have 
corresponding meanings to the term 
“market.” 

(i) “Marketing Quota Section” me^ns 
the Marketing Quota Section, East Cen¬ 
tral Division, Agricultural Adjustment 
Administration, United States Depart¬ 
ment of Agriculture, Washington, D. C. 

(j) “Nonwarehouse sale” means any 
marketing other than a warehouse sale. 

(k) “Operator” means the person who 
is in charge of the supervision and the 
conduct of the farming operations on 
the entire farm. 

(l) “Person” means an individual, 
partnership, association, corporation, 
estate, trust, or any agency of a State or 
of the Federal Government. The term 
“person” shall include two or more per¬ 
sons having a joint or common interest. 

<m) “Pound” means that amount of 
tobacco which, if weighed in its un¬ 
stemmed form and in the condition in 
which it is usually marketed by produc¬ 
ers, would equal one pound standard 
weight. The weight of redried or prized 
tobacco shall be increased so as to cor¬ 
respond with the original weight of 
such tobacco prior to redrying. 

(n) “Producer” means a person who, 
as owner, landlord, tenant, share-crop¬ 
per, or laborer is entitled to share in 
the tobacco available for marketing from 
the farm, or in the proceeds of the mar¬ 
keting, under the provisions of his agree¬ 
ment relating to the production of to¬ 
bacco. 

(o) “Resale” means the disposition by 
sale, barter, or exchange of tobacco 
which has been marketed previously. 

(p) “Sale day” means the period at 
the end of which the warehouseman bills 
to buyers the tobacco so purchased dur¬ 
ing such period. 

(q) “Suspended sale” means any mar¬ 
keting of tobacco at a warehouse sale 
for which a memorandum of sale is not 
issued by the end of the particular sale 
day on which such marketing occurred. 

(r) “Tobacco” means fire-cured to¬ 
bacco classified in Service and Regula¬ 
tory Announcement No. 118 of the Bu¬ 
reau of Agricultural Economics of the 
United States Department of Agriculture 
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as types 21, 22, 23, and 24, and collec¬ 
tively known as fire-cured tobacco. 

(s) “Tobacco available for marketing” 
means all tobacco produced on a farm in 
the calendar year 1941 (and any tobacco 
produced on the farm prior to the cal¬ 
endar year 1941 and carried over to the 
1941-42 marketing year) which is not 
disposed of through use on the farm or 
by storage prior to the issuance of a 
marketing card for the farm. 

(t) “Warehouseman” means a person 
engaged in the business of holding sales 
of tobacco at public auction at a ware¬ 
house during the tobacco marketing 
season. 

(u) “Warehouse sale” means a mar¬ 
keting by sale at auction through a ware¬ 
house in the regular course of business.* 

•§§ 726.318 to 726.350, inclusive, issued un¬ 
der the authority contained in 52 Stat. 38. 
7 U.8.C. 1301, et seq., as amended. 

§ 726.319 Instructions and forms. 
The Administrator of the Agricultural 
Adjustment Administration shall cause 
to be prepared and issued such instruc¬ 
tions and such forms as may be deemed 
necessary or expedient for carrying out 
the regulations in this subpart.* 

§ 726.320 Tobacco subject to market¬ 
ing quotas. Any tobacco marketed dur¬ 
ing the period October 1, 1941, to Sep¬ 
tember 30. 1942, inclusive, and any to¬ 
bacco produced in the calendar year 1941 
and marketed prior to October 1. 1941, 
shall be subject to the marketing quotas 
for the 1941-42 marketing year.* 

FARM MARKETING QUOTAS 1 

§ 726.321 Amount of farm marketing 
quota. The marketing quota for a farm 
shall be the actual production of tobacco 
on the farm acreage allotment, as estab¬ 
lished for the farm in accordance with 
the “Procedure for Determination of 
Fire-cured and Dark Air-cured Tobacco 
Acreage Allotments for 1941” (Form 41- 
Tob-33 and Supplement 1). The actual 
production of the farm acreage allot¬ 
ment shall be the average yield per acre 
of the entire acreage of tobacco har¬ 
vested on the farm in 1941 times the farm 
acreage allotment. The excess tobacco 
on any farm shall be that quantity of to¬ 
bacco which is equal to the average yield 
per acre of the entire acreage of tobacco 
harvested on the farm in 1941 times the 
number of acres harvested in excess of 
the farm acreage allotment.* 

§ 726.322 Issuance of marketing card. 
A marketing card shall be issued for 
every farm having tobacco available for 
marketing. The card shall be issued 
after information required for its prep¬ 
aration (including measurements of the 
harvested acreage of tobacco and an 
estimate of the actual production of to¬ 
bacco) has been furnished to or obtained 


* Instructions for determining marketing 
quotas. Issuing marketing cards, and with 
respect to the rights of producers in the 
quota for farms having tobacco which was 
produced thereon in a calendar year prior to 
1941 and carried over to the 1941-42 market¬ 
ing year will be Issued in Supplement 1 to 
these regulations. 


by the county office. If the farm oper¬ 
ator refuses to furnish or prevents the 
county office from obtaining such in¬ 
formation, the card shall show that all 
of the tobacco available for marketing 
from the farm is subject to penalty. 

(a) Within quota marketing card 
(Form 41-Tob-49). A “Within Quota 
Marketing Card” authorizing the mar¬ 
keting without penalty of the actual pro¬ 
duction of tobacco on the farm acreage 
allotment in 1941 shall be issued for a 
farm (other than a farm having tobacco 
carried over from a crop produced prior 
to 1941) under the following conditions: 

(1) If the harvested acreage of tobacco 
in 1941 is not in excess of the farm 
acreage allotment (except as provided 
in paragraph (b) 2 and 3 of this section) 
and the operator of the farm does not 
operate any other farm on which the 
harvested acreage exceeds the acreage 
allotment. 

(2) If the farm is operated by a pub¬ 
licly owned experiment station and the 
tobacco is produced for experimental 
purposes only. 

(b) Excess marketing card (Form 41- 
Tob-50). An “Excess Marketing Card” 
showing the extent to which marketings 
of tobacco from the farm are subject 
to penalty shall be issued for a farm 
under the following conditions: 

(1) If the harvested acreage of tobacco 
in 1941 is in excess of the farm acreage 
allotment or the operator of the farm 
also operates any other farm on which 
the harvested acreage of tobacco in 1941 
exceeds the farm acreage allotment. 

(2) If the acreage of tobacco planted 
on the farm in 1941 is in excess of the 
farm acreage allotment and the operator 
does not dispose of the acreage in excess 
of the allotment prior to harvesting such 
tobacco and within 15 days after receiv¬ 
ing notice of such excess acreage from 
the county office. 

(3) If a within quota marketing card 
could be issued for the farm but the 
county committee determines that a zero 
percent excess marketing card is nec¬ 
essary to protect the interest of the 
government and to insure the proper 
identification of and accounting for the 
disposition of tobacco produced on the 
farm and the proper use of the mar¬ 
keting card issued for the farm. 

(4) If there is tobacco available for 
marketing from the farm but no tobacco 
acreage allotment was established. 

(5) If information required for prep¬ 
aration of the marketing card is not fur¬ 
nished or the county office is prevented 
from obtaining the necessary informa¬ 
tion. 

(c) Extent to which marketings from 
a farm are subject to penalty . The ex¬ 
tent to which marketings of tobacco from 
any farm subject to penalty (except as 
provided in Supplement 1 to the regula¬ 
tions in this subpart) shall be that per¬ 
centage of the tobacco available for mar¬ 


keting from the farm which the acreage 
of tobacco harvested in excess of the 
farm acreage allotment for the farm is 
of the acreage of tobacco harvested from 
the farm (or if tobacco is disposed of 
without marketing after harvesting, that 
percentage which the amount of tobacco 
available for marketing from the farm in 
excess of the farm marketing quota is of 
the total amount of tobacco available for 
marketing from the farm). Each mar¬ 
keting card showing a percentage excess 
of zero also shall show a maximum num¬ 
ber of pounds of tobacco which may be 
marketed thereunder which shall be the 
quantity of tobacco estimated by the 
county committee to^ be available for 
marketing from the crop produced on the 
farm. For any excess marketing card 
which shows a percentage excess of more 
than zero the county committee, if it has 
reason to believe it to be necessary in 
order to prevent marketing thereunder 
of tobacco produced on another farm, also 
shall have shown on the card a maximum 
number of pounds which may be mar¬ 
keted thereunder, such number of pounds 
to be determined in the same manner as 
for a card showing zero percent excess. 
The maximum number of pounds shown 
on any excess marketing card shall be 
increased by the county committee if the 
committee determines that the quantity 
of tobacco available for marketing from 
the crop produced on the farm is greater 
than the number of pounds previously 
estimated by the committee to be avail¬ 
able for marketing. 

(d) Number of marketing cards and 
entries and signature thereon. One or 
more marketing cards may be issued for 
any farm as approved by the county 
office. All entries on each marketing 
card shall be made in accordance with 
instructions for issuing marketing cards. 
The Receipt and the “Operator’s Agree¬ 
ment” on each marketing card shall be 
signed by the farm operator or on his 
behalf by his authorized representative 
and by the person who delivers the card 
to the operator.* 

8 726.323 Disposition of excess to¬ 
bacco. The amount of excess tobacco 
available for marketing for any farm 
shall be determined on the basis of the 
tobacco available for marketing from the 
farm at the time the marketing card is 
issued for the farm. Disposition of ex¬ 
cess tobacco, other than by marketing 
shall be made only by the farm operator 
(or his representative) but the county 
committee (or a representative of the 
committee) shall approve the disposition. 
The county committee shall cause a rec¬ 
ord to be made showing the amount of 
tobacco (in acres or pounds) disposed of 
and may require the farm operator (or 
his representative) to sign a statement 
that such record is accurate before giving 
approval to the disposition. If all to¬ 
bacco has been harvested prior to the 
disposition of the excess tobacco, the 
amount of excess tobacco available foi 
marketing can be reduced only to the 
extent that the tobacco so disposed of 
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is representative of the tobacco available 
for marketing from the farm.* 

§ 720.324 Report on marketing card. 
The operator of each farm on which to¬ 
bacco is produced in 1941 shall return 
to the county office each marketing card 
issued for the farm whenever marketings 
from the farm are completed and in no 
event later than thirty days after the 
close of the tobacco auction markets for 
the area in which the farm is located. 
Failure to return the marketing card to 
the county office within the time speci¬ 
fied shall constitute failure to give proof 
of disposition of tobacco marketed from 
the farm in the event that satisfactory 
proof of such disposition is not furnished 
otherwise.* 

§ 726.325 Additional reports by pro¬ 
ducers and identification of tobacco. In 
addition to any other reports which may 
be required under the regulations in this 
subpart, the operator of each farm or any 
other person having an interest in the 
tobacco grown on the farm (even though 
the harvested acreage does not exceed 
the acreage allotment and even though 
no allotment was established for the 
farm) shall, upon written request by the 
Chief of the Marketing Quota Section, 
and within ten days after the deposit 
of such request in the United States 
mails addressed to such person at his 
last known address, furnish the Secre¬ 
tary of Agriculture, by sending the same 
to the Chief of the Marketing Quota Sec¬ 
tion, a written reporton Form 41-Tol>-76 
showing, as to the farm at the time of 
filing said report (a) the number of acres 
of tobacco harvested, (b) the total pro¬ 
duction of tobacco, (c) the amount of 
tobacco on hand and its location, and 
(d) as to each lot of tobacco marketed, 
the name and address of the warehouse¬ 
man, dealer, or other person to or 
through whom such tobacco was mar¬ 
keted and the number of pounds mar¬ 
keted, the gross price, and the date of 
marketing.* 

§ 726.326 Rights of producers in mar¬ 
keting card. Each producer having a 
share in the tobacco available for mar¬ 
keting from the farm shall be entitled to 
the use of the marketing card for mar¬ 
keting his proportionate share of the 
total amount of tobacco available for 
marketing from the farm.* 

§ 726.327 Successors in interest. Any 
Person who succeeds in whole or in part 
to the share of a producer in the tobacco 
available for marketing from the farm 
shall, to the extent of such succession, 
have the same rights as the producer to 
the use of marketing card for the farm.* 

§ 726.328 Person authorized to issue 
cards. The county committee shall 
designate one person to sign marketing 
cards for farms in the county as issuing 
agent. No marketing card shall be 
signed by the issuing agent until all 
other entries required to be made there¬ 
on have been made, except that the oper¬ 
ator^ receipt therefor and the Operator’s 
Agreement therein may be signed after 
No. 207-2 


the issuing agent has signed the card, 
but prior to its delivery to the farm oper¬ 
ator. Only one person shall be desig¬ 
nated as issuing agent but such person 
may, subject to the approval of the 
county committee, designate not more 
than three persons to sign his name in 
issuing marketing cards; provided that 
each such person shall place his initials 
immediately beneath the name of the is¬ 
suing agent as written by him on the 
card.* 

§ 726.329 Invalid cards. A marketing 
card shall be invalid under any of the 
following conditions: 

(a) If it is not issued or delivered in 
the form and manner prescribed; 

(b) If entries are not made thereon 
as required; 

(c) If it is lost, destroyed, stolen, or 
becomes illegible; 

(d) If any erasure has been made; or 

(e) If any alteration has been made 
and not properly initialed. 

In the event any marketing card be¬ 
comes invalid (other than by loss, de¬ 
struction, theft, omission, alteration, or 
incorrect entry which can be corrected 
by a field assistant) the farm operator 
(or the person having the card in his 
possession) shall return it to the county 
office at which it was issued. 

If any marketing card is lost, de¬ 
stroyed. stolen, or altered, the person 
having knowledge of such loss, destruc¬ 
tion, theft, or alteration shall notify the 
county office to that effect, and the county 
office shall immediately notify the field 
office of the Marketing Quota Section for 
the belt. 

If any marketing card which was re¬ 
ported as lost, destroyed, stolen, or al¬ 
tered is later received by the county 
office, the county office shall immediately 
notify the field office of the Marketing 
Quota Section of the receipt of such card. 

At the end of two weeks after receipt 
of notice of loss, destruction or theft of 
any marketing card the county office may 
Issue a duplicate marketing card to re¬ 
place the lost, destroyed, or stolen card 
in accordance with instructions issued 
pursuant to the regulations in this sub¬ 
part. 

In the event any marketing card was 
improperly issued, has been altered, or 
becomes illegible, upon the return of the 
card to the county office a new marketing 
card shall be Issued immediately, or as 
soon thereafter as the necessary informa¬ 
tion is available. 

If any entry is not made on a market¬ 
ing card as required (either through 
omission or incorrect entry) and the 
proper entry is made by a field assistant 
then such card shall become valid. If 
the field assistant is unable to make the 
proper entry, he shall return the card to 
the county office where it shall be re¬ 
tained until such entry is made, or a new 
marketing card is issued, as provided 
above.* 


§ 726.330 Additional cards and dispo¬ 
sition of used cards. Upon the return to 
the county office of the marketing card 
after all the memoranda of sale have 
been issued therefrom and before the 
marketing of tobacco from the farm has 
been completed, a new marketing card 
of the same kind, bearing the same name, 
information and identification as the 
used card hall be issued for the farm. 
Any marketing card issued to replace an¬ 
other card shall have entered thereon 
the total sales as shown on the market¬ 
ing card which is replaced.* 

§ 726.331 Report of probable misuse 
of marketing card. Any information 
which causes any field assistant, a mem¬ 
ber of any local committee, or an em¬ 
ployee of the county office to believe that 
any tobacco which actually was pro¬ 
duced on another farm has been or is 
being marketed under the marketing 
card for a particular farm shall be re¬ 
ported immediately by such person to 
the field office of the Marketing Quota 
Section.* 

§ 726.332 No transfers. There shall 
be no transfer of marketing quotas.* 

MARKETING OF TOBACCO AND PENALTIES 

§ 726.333 Memorandum of sale to 
identify every marketing. Each market¬ 
ing of tobacco from a farm shall be 
identified by a memorandum of sale is¬ 
sued from the marketing card (Form 
41-Tob-49 or 41-Tob-50) for the farm 
but if a memorandum of sale cannot be 
obtained within four weeks after the date 
of the marketing of any tobacco at a 
warehouse sale, such marketing of to¬ 
bacco shall be subject to penalty and the 
amount of penalty shall be shown on the 
memorandum of sale cleared without 
marketing card (Form 41-Tob-68). The 
memorandum of sale shall be issued only 
by a field assistant, with the following 
exceptions: 

(a) A warehouseman, or his author¬ 
ized representative, who has been au¬ 
thorized on Form 41-Tob-75, may issue 
a within quota memorandum of sale to 
identify a warehouse sale, if a field as¬ 
sistant is not available at the warehouse 
when the card is presented by the 
farmer, but in such case the memoran¬ 
dum of sale shall be presented promptly 
by the warehouseman to the field assist¬ 
ant for verification with the warehouse 
records. 

(b) A dealer, or his authorized repre¬ 
sentative, operating a regular receiving 
point for tobacco who keeps records 
showing the information specified in sub¬ 
section 726.343 (e) and who has been 
authorized on Form 4I-Tob-75, may issue 
within quota memoranda of sale covering 
tobacco purchased by such dealer and 
delivered directly to such receiving point 
by the producer. 

(c) A representative of the county of¬ 
fice may issue memoranda of sale cover¬ 
ing sales of tobacco by the producer in 
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small lots, by mail order or directly to 
various individuals other than dealers. 

The authorization to issue within quota 
memoranda of sale under paragraphs (a) 
or (b) above may be withdrawn from 
any warehouseman or dealer upon 
written notice by the Chief of the Mar¬ 
keting Quota Section. 

Each excess memorandum of sale, after 
Issuance by a field assistant, shall be 
checked by the warehouseman or dealer 
(or his representative) to determine 
whether the amount of penalty shown 
thereon to be due has been correctly 
computed, and the warehouseman or 
dealer shall be responsible for the cor¬ 
rectness of such computations. 

If the quantity of tobacco previously 
identified by memoranda of sale issued 
from any within quota marketing card 
is in excess of the number of pounds 
assigned to the card, the person issuing 
the memorandum shall require the farm 
operator to sign the "Operator’s Cer¬ 
tificate” on the back of the memorandum 
and if he is satisfied that such signature 
is the same as the signature of the farm 
operator on the marketing card, he may 
issue the memorandum. If any person 
other than the operator presents the mar¬ 
keting card, the memorandum of sale 
shall not be issued unless the ‘‘Authoriza¬ 
tion for Agent”, on the back of such 
memorandum has been properly executed 
and signed by the operator, or by the 
person who presents the marketing card, 
in the event that such person signs his 
name as agent of the farm operator and 
places his address immediately beneath 
his signature. Any person authorized to 
issue a memorandum of sale under either 
of the above described circumstances who 
has reason to believe that the tobacco 
to be covered by the memorandum was 
not produced on the farm for which the 
marketing card containing the memo¬ 
randum was issued, may or may not issue 
the memorandum as he considers advis¬ 
able, but in either event he shall im¬ 
mediately make a written report of the 
circumstances in the case to the field 
office of the Marketing Quota Section for 
the belt in which the tobacco is sold.* 

§ 726.334 Bill of nonwarehouse sale. 
Each marketing of tobacco, except a ware¬ 
house sale or a nonwarehouse sale of 
within quota tobacco to a dealer author¬ 
ized to issue memoranda of sale under 
paragraph (b) of § 726.333 shall be iden¬ 
tified by a Bill of Nonwarehouse Sale 
(Form 41-Tob-64) completelyexecuted by 
the buyer and the farm operator, except 
for the entry of the serial number of the 
memorandum of sale. The post card 
copy (Form 41-Tob-64a) shall be mailed 
by the farm operator not later than the 
day following the day on which executed. 
The original of each Bill of Nonware¬ 
house Sale shall be presented to a field 
assistant for issuance of a memorandum 
of sale (or a memorandum of sale cleared 
without marketing card) and for record¬ 
ing in the Dealer’s Record Book in case 
of a purchase by a dealer other than a 
warehouseman.* 


§ 726.335 Marketings free of penalty. 
Any tobacco marketed from a farm which 
is identified by a valid memorandum of 
sale from the marketing card issued for 
the farm shall be free of penalty to the 
extent shown by the memorandum of 
sale.* 

§ 726.336 Marketings subject to pen¬ 
alty and collection of penalties— (a) 
Farm tobacco. With respect to tobacco 
marketed from farms having excess to¬ 
bacco available for marketing, the pen¬ 
alty shall be paid upon that proportion 
of each lot of tobacco which the tobacco 
available for marketing in excess of the 
farm quota (at the time of issuance of 
the marketing card) is of the total 
amount of tobacco available for market¬ 
ing from the farm. The memorandum 
of sale issued to identify such marketing 
of tobacco shall show that portion of such 
marketing which is subject to penalty, 
and any portion of such marketing of 
tobacco which is not shown by the mem¬ 
orandum as being subject to penalty shall 
be free of penalty. 

(b) Dealer’s tobacco. Any marketing 
of tobacco by a dealer which such dealer 
represents to be a resale, but all or any 
part of which, when added to prior re¬ 
sales by such dealer as shown on the 
Dealer’s Record, is in excess of the total 
amount of purchases as shown on such 
Dealer’s Record shall be a marketing of 
tobacco subject to penalty unless and 
until the dealer furnishes proof accept¬ 
able to the Secretary showing that such 
tobacco is not subject to penalty. Any 
marketing of tobacco by a dealer which 
such dealer represents to be a resale of 
tobacco previously purchased by him but 
which, because of the difference in the 
price at which such tobacco is resold as 
compared with the price at which he Jiad 
purchased the tobacco, cannot reason¬ 
ably be regarded as tobacco previously 
purchased by him shall be taken to be a 
marketing of tobacco subject to penalty. 

(c) Tobacco not identified by a valid 
memorandum. Any marketing of to¬ 
bacco which is not identified by a valid 
memorandum of sale shall be subject to 
penalty. 

(d) Liability in case of error on 
memorandum. The person liable for the 
payment of the penalty upon any mar¬ 
keting of tobacco shall not be relieved 
of such liability because of any error 
which may occur on the memorandum of 
sale.* 

§ 726.337 Persons to pay penalty and 
deduction from purchase price —(a) 
Warehouse sale. If the tobacco is mar¬ 
keted by the producer through a ware¬ 
houseman the penalty shall be paid by 
the warehouseman, who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(b) Sale other than warehouse sale. 
If the tobacco is acquired from the pro¬ 
ducer in any manner other than through 
a warehouse sale, the penalty shall be 
paid by the person who acquired the to¬ 
bacco, but such person may deduct an 


amount equivalent to the penalty from 
the price paid to the producer. 

(c) Agent. If the tobacco is mar¬ 
keted by the producer through an agent 
who is not a warehouseman, the penalty 
shall be paid by the agent, who may de¬ 
duct an amount equivalent to the penalty 
from the price paid to the producer. 

(d) Agent in case of false representa¬ 
tion. If any person markets tobacco 
representing that such tobacco is being 
marketed from one farm when in fact 
such tobacco is being marketed from an¬ 
other farm, then such person, as agent, 
shall pay any penalty due upon such 
marketing of tobacco. 

(e) Warehouseman and dealer or 
dealer’s tobacco. Any penalty due upon 
tobacco subject to penalty under para¬ 
graph (b) of $ 726.336 shall be paid by 
the warehouseman, who may deduct an 
amount equivalent to the penalty from 
the price paid to the dealer, but the 
dealer shall not be relieved of responsi¬ 
bility for payment of such penalty. 

(f) Producer marketing outside United 
States. If the tobacco is marketed by 
the producer directly to any person out¬ 
side the United States, the penalty shall 
be paid by the producer. 

(g) Producer on behalf of buyer in 
case of mail order or direct sales in small 
lots. If the tobacco is marketed in small 
lots by the producer by mail order sales 
or directly to various individuals other 
than dealers, the pqpalty may be paid by 
the producer of such tobacco on behalf of 
the various buyers. In such case the 
buyer of such tobacco shall be relieved of 
the penalty to the extent that it is paid 
by the producer.* 

§ 726.338 Amount of penalty. The 
penalty shall be five cents per pound 
upon any marketing of tobacco which is 
not identified under the regulations in 
this subpart as being free from penalty.* 

§ 726.339 Penalty for false identifica¬ 
tion or failure to account for disposition 
of tobacco. It any producer falsely iden¬ 
tifies or fails to account for disposition 
of any tobacco, an amount of tobacco 
equal to the normal yield (determined 
under the 1941 Agricultural Conservation 
Program) of the number of acres har¬ 
vested in 1941 in excess of the farm acre¬ 
age allotment shall be deemed to have 
been marketed in excess of the market¬ 
ing quota for the farm and the penalty 
in respect thereof shall be paid and re¬ 
mitted by the producer.* 

§ 726.340 Payment of penalty. Pen¬ 
alties upon the marketing of tobacco 
shall become due at the time of the 
marketing, and shall be paid by remit¬ 
ting the amount thereof to the Market¬ 
ing Quota Section, Agricultural Adjust¬ 
ment Administration, Washington. D. C.. 
not later than the end of the calendar 
week following the week in which the 
memorandum of sale was issued, or, in 
the event a memorandum is not issued, 
not later than four weeks after the date 
upon which the tobacco was sold. A 
draft, money order, or check, payable to 
the order of the Treasurer of the United 
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States may be used to pay any penalty, 
but any such draft, or check shall be 
received subject to payment at par.* 

§ 726.341 Application for return of 
penalty . Any producer of tobacco who 
bore the burden of the payment of any 
penalty collected may file an application 
for return of any amount of such pen¬ 
alty which Is in excess of that amount 
equal to five cents per pound upon the 
number of pounds marketed in excess 
of the farm marketing quota. Any ap¬ 
plication for the return of any penalty 
shall be filed on Form 41-Tob-74, “Appli¬ 
cation for Return of Penalty." 

Any application for the return of pen¬ 
alty filed by any producer of tobacco on 
a farm on which the tobacco available 
for marketing is in excess of the farm 
marketing quota shall not be approved 
unless (1) the marketing of tobacco from 
the farm has been completed and (2) 
disposition of all unmarketed excess to¬ 
bacco has bpen made under the super¬ 
vision of the county committee (or its 
representative) and has been approved 
by the county committee. 

Return of penalty collected upon mar¬ 
ketings of tobacco from any farm on 
which the tobacco available for market¬ 
ing is in excess of farm marketing quota 
shall be made only upon the basis of to¬ 
bacco produced on the farm and, if the 
county committee has good cause to be¬ 
lieve that any of the unmarketed excess 
tobacco as reported for the farm by the 
farm operator was not actually produced 
thereon, the application for such farm 
shall not be approved with respect to that 
tobacco which the committee has good 
cause to believe was not produced on the 
farm. The county committee shall ap¬ 
prove an Application for Return of Pen¬ 
alty only with respect to that number of 
pounds of unmarketed excess tobacco 
which the committee determines is rep¬ 
resentative of the entire amount of to¬ 
bacco available for marketing from the 
farm in the 1941-42 marketing year, tak¬ 
ing into account the value of the unmar¬ 
keted excess tobacco (which is disposed 
of) as appraised by the county commit¬ 
tee (or its representative) and the value 
of tobacco marketed from the farm. 

Any application for the return of pen¬ 
alty pursuant to this section shall be filed 
not later than sixty days before the end 
of the marketing year next succeeding 
that in which the penalty is collected.* 

RECORDS AND REPORTS 

§ 726.342 Warehouseman's records 
and reports —(a) Record of marketings. 
Each warehouseman shall keep such rec¬ 
ords as will enable him to furnish to the 
Secretary of Agriculture a report of the 
following information with respect to 
each sale or resale of tobacco made at 
his warehouse; the name of the seller 
(and, in the case of a sale for a pro¬ 
ducer, the name of the operator of the 
farm on which the tobacco was pro¬ 
duced), the name of the purchaser, the 
date of sale, the number of pounds sold, 
the sale price, the amount of any pen¬ 
alty and the amount of any deduction on 


account of penalty from the price paid 
the producer (or a dealer). All pur¬ 
chases and resales for the warehouse 
leaf account shall be so identified in the 
records and a separate account shall be 
maintained with respect to the amount 
of floor sweepings picked up and the dis¬ 
position of such floor sweepings. The 
quantity of floor sweepings, including 
bundles, leaves and scrap, picked up 
by the warehouse after each sale shall be 
reported in the space provided on the 
Auction Warehouse Report (Form 41- 
Tob-66). Any warehouseman who 
grades tobacco for farmers shall main¬ 
tain a separate account showing the ap¬ 
proximate amount of grading house 
scrap obtained from the tobacco graded 
from each farm. In the case of resales 
for dealers the name of the dealer mak¬ 
ing each resale shall be shown on the 
warehouse record so that the indi¬ 
vidual lots of tobacco sold by the dealer 
can be identified. 

(b) Identification of sale on check 
register . The serial number of the mem¬ 
orandum of sale issued to identify each 
marketing of tobacco from the farm or 
the number of the warehouse bill(s) cov¬ 
ering each such marketing shall be re¬ 
corded on the check register or check 
stub for the check written with respect 
to such sale of tobacco. 

(c) Memorandum of sale record and 
hill of nomoarehouse sale record . A rec¬ 
ord in the form of a valid memorandum 
of sale (or a memorandum of sale cleared 
without marketing card) shall be ob¬ 
tained by every warehouseman to cover 
each marketing of tobacco from *a farm 
through the warehouse, and if a ware¬ 
houseman buys tobacco directly from a 
farmer (other than at a warehouse auc¬ 
tion sale as defined in the regulations in 
this subpart) such warehouseman shall 
obtain a valid memorandum of sale to 
cover each such purchase of tobacco, to¬ 
gether with a properly executed Bill of 
Nonwarehouse Sale (Form 41-Tob-64). 
Any warehouseman who obtains posses¬ 
sion of any grading house scrap in the 
course of grading tobacco from any farm 
shall obtain a memorandum of sale to 
cover the amount of such scrap tobacco 
from such farm. 

(d) Suspended sale record. Any ware¬ 
house bills for which memoranda of sale 
have not been issued at the end of the 
sale day shall be presented to a field 
assistant who shall stamp such bills as 
“suspended", write thereon the serial 
number of the suspended sale, and rec¬ 
ord the bills on the Register of Sus¬ 
pended Sales (Form 41-Tob-62): 
Provided , That if a field assistant is not 
available, the warehouseman may stamp 
such bills suspended and deliver them to 
a field assistant as soon as one becomes 
available. 

(e) Warehouse entries on dealers' rec¬ 
ords. Each warehouseman shall enter 
on each Dealer’s Record (Form 41-Tob- 
65) the total of purchases and resales 
made by such dealer during each sale 
day at the warehouse. If any tobacco 
resold by the dealer is tobacco bought by 


him from a crop produced prior to 1941 
the entry on the Dealer’s Record shall 
clearly show such fact. 

(f) Daily report of warehouse business 
and report of penalties. Each ware¬ 
houseman shall make reports on Form 
41-Tob-66, Auction Warehouse Report, 
and on Form 41-Tob-67, Listing of Pen¬ 
alties, showing the information required 
on the respective reports. Form 41- 
Tob-66 shall be prepared for each sale 
day and all reports for the sale days 
occurring during any week shall be for¬ 
warded to the Marketing Quota Section 
at or before the end of the next follow¬ 
ing calendar week. Form 41-Tob-67 
shall be prepared for each week and the 
report for each week shall be forwarded, 
together with the remittance of the pen¬ 
alty due. as shown thereon, to the Mar¬ 
keting Quota Section not later than the 
end of the next following calendar week. 

(g) Summary of warehouse accounts. 
Each warehouseman shall assist field as¬ 
sistants to prepare summaries of the 
warehouse account by making available 
all records kept and reports made by 
the warehouse as required by the regu¬ 
lations in this subpart. 

(h) Additional records and reports. 
In addition to the records and reports 
provided above, each warehouseman shall 
keep such additional records and make 
such additional reports to the Secretary 
of Agriculture as the Chief of the Mar¬ 
keting Quota Section may find necessary 
in order to enforce the regulations in this 
subpart.* 

§ 726.343 Dealer's records and reports. 
Each dealer, except as provided in 
5 726.344 below, shall keep the records 
and make the reports as provided by this 
section. 

(a) Report of dealer's name , address 
and registration number. Each dealer 
shall properly execute and the field as¬ 
sistant shall detach and forward to the 
Marketing Quota Section the page “Re¬ 
ceipt for Dealer’s Record" contained in 
Form 41-Tob-65, “Dealer’s Record" 
which is issued to the dealer. 

(b) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on Form 41- 
Tob-65, “Dealer’s Record", showing all 
purchases and resales of tobacco made 
by the dealer and, in the event of resale 
of tobacco bought from a crop produced 
prior to 1941, the fact that such tobacco 
was bought by him and carried over from 
a crop produced prior to 1941. 

(c) Report of penalties. Each dealer 
shall make a report on Form 41-Tob-67 
showing the information with respect to 
all purchases subject to penalty made by 
him during each calendar week. The 
amount of penalty shown to be due by 
each such report shall be remitted with 
the report. 

(d) Memorandum of sale record and 
bill of nonwarehouse sale record. For 
each lot of tobacco purchased from a 
farmer each dealer shall obtain a record 
in the form of a valid memorandum of 
sale issued by a representative of the 
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Marketing Quota Section or by an au¬ 
thorized representative of a receiving 
point in the case of tobacco sold and 
delivered to such receiving point. No 
memorandum of sale shall be issued ex¬ 
cept as provided in paragraph (b) of 
§ 726.333 unless: (1) the farm operator 
or his authorized agent has signed the 
“Operator’s Certificate” on the back of 
the memorandum and (2) unless a prop¬ 
erly executed Bill of Nonwarehouse Sale 
(Form 41-Tob-64> is presented covering 
such sale. 

(e) Additional records. Each dealer 
shall keep such records, in addition to 
the foregoing, as may be necessary to 
enable him to furnish the following in¬ 
formation with respect to each lot of 
tobacco purchased or sold by him: The 
name of the seller (and in the case of a 
purchase from a producer, the name of 
the operator of the farm on which the 
tobacco was produced), the name of the 
purchaser, the date of the transaction, 
the number of pounds and the gross sale 
price; and in the event of resale of to¬ 
bacco bought by him and carried over 
from a crop produced prior to 1941, the 
fact that such tobacco was so bought and 
carried over. 

All reports shall be forwarded to the 
Marketing Quota Section not later than 
the end of the week following the cal¬ 
endar week covered by the reports. 

§ 726.344 Dealers exempt from regu¬ 
lar records and reports. Any dealer who 
does not purchase or otherwise acquire 
tobacco except at a warehouse sale and 
who does not resell, in the form in which 
tobacco ordinarily is sold by farmers, 
more than ten percent of the tobacco 
purchased by him. shall not be subject 
to the provisions of § 726.343 of the regu¬ 
lations in this subpart; but each such 
dealer shall make such reports to the 
Secretary of Agriculture as the Chief of 
the Marketing Quota Section may find 
necessary to enforce the regulations in 
tills subpart. 

§ 726.345 Records and reports of re¬ 
dryers , etc. Every person engaged in the 
business of redrying, prizing, or stem¬ 
ming tobacco for producers shall keep 
such records as will enable him to furnish 
the Secretary of Agriculture a report of 
the following information with respect to 
each lot of tobacco received by him: The 
date of receipt of the tobacco, the num¬ 
ber of pounds received, the purpose for 
which the tobacco w r as received (and if 
received from a producer, the name and 
address of the farm operator, and the 
code and serial number of the farm on 
w f hich the tobacco was grown), the 
amount of advance made by him on the 
tobacco, and the disposition of the to¬ 
bacco. Each such person shall make 
such reports to the Secretary of Agri¬ 
culture as the Chief of the Marketing 
Quota Section may find necessary to en¬ 
force the regulations in this subpart.* 

§ 726.346 Separate records and re¬ 
ports from persons engaged in more than 
one business. Any person who is re¬ 
quired to keep any record or make any 


report as a warehouseman, dealer, proc¬ 
essor, or as a person engaged in the 
business of redrying, prizing, or stem¬ 
ming tobacco for producers, and who is 
engaged in more than one such business, 
shall keep such records as will enable 
him to make separate reports for each 
such business in which he is engaged, 
to the same extent for each such busi¬ 
ness as if he were engaged in no other 
business, except that a warehouseman 
shall not be required to keep a record 
and make reports on Form 41-Tob-65, 
“Dealer’s Record”, if the transactions 
which would be recorded and reported 
on such forms are recorded on the rec¬ 
ords kept by the warehouse in its regu¬ 
lar course of business and reported as 
required on Form 41-Tob-66.* 

§ 726.347 Failure to keep record or 
make report. Any warehouseman, proc¬ 
essor, or common carrier of tobacco, or 
person engaged in the business of pur¬ 
chasing tobacco from producers, or per¬ 
son engaged in the business of redrying, 
prizing or stemming tobacco for pro¬ 
ducers, who fails to make any report or 
keep any record as required under the 
regulations in this subpart, or who makes 
any false report or record, shall be 
deemed guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $500; and 
any tobacco warehouseman or dealer 
who fails to remedy such violation by 
making a complete and accurate report 
or keeping a complete and accurate rec¬ 
ord as required under the regulations in 
this subpart within fifteen days after 
notice to him of such violation shall be 
subject to an additional fine of 100 for 
each ten thousand pounds of tobacco, or 
fraction thereof, bought or sold by him 
after the date of such violation; Pro¬ 
vided, That such fine shall not exceed 
$5,000; and notice of such violation shall 
be served upon the tobacco warehouse¬ 
man or dealer by mailing the same to 
him by registered mail or by posting the 
same at an established place of business 
operated by him. or both. Notice of any 
violation by a tobacco warehouseman or 
dealer shall be given by the Chief of 
the Marketing Quota Section.* 

§ 726.348 Examination of records and 
reports. For the purpose of ascertain¬ 
ing the correctness of any report made or 
record kept, or of obtaining information 
required to be furnished in any report, but 
not so furnished, any warehouseman, 
dealer, processor, common carrier or per¬ 
son engaged in the business of redrying, 
prizing or stemming tobacco for pro¬ 
ducers shall make available for examina¬ 
tion. upon written request by the Chief 
of the Marketing Quota Section, such 
books, papers, records, accounts, corre¬ 
spondence, contracts, documents and 
memoranda as he has reason to believe 
are relevant and are within the control 
of such person.* 

§ 726.349 Length of time records and 
reports to be kept. Records required to 
be kept and copies of the reports required 
to be made by any person under the regu¬ 


lations in this subpart for the 1941-42 
marketing year shall be kept by him until 
September 30, 1943, and for such longer 
period of time as may be requested in 
writing by the Chief of the Marketing 
Quota Section.* 

§ 726.350 Information confidential. 
All data reported to or acquired by the 
Secretary of Agriculture pursuant to the 
provisions of the regulations in this sub¬ 
part shall be kept confidential by all 
officers and employees of the Department 
of Agriculture, and only such data so 
reported or acquired as the Secretary of 
Agriculture deems relevant shall be dis¬ 
closed by them and then only in a suit 
or administrative hearing under Title in 
of the Act.* 

By virtue of the authority vested in 
the Secretary of Agriculture by Title III 
of the Agricultural Adjustment Act of 
1938 (Public Law No. 430, 75th Congress, 
approved February 16,1938), as amended, 
he does hereby make, prescribe, publish 
and give public notice of the foregoing 
regulations pertaining to fire-cured to¬ 
bacco marketing quotas for the 1941-42 
marketing year to be in force and effect 
for said marketing year until amended or 
superseded by regulations hereafter made 
by the Secretary of Agriculture under 
said Act. 

Done at Washington, D. C., this 21st 
day of October 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

TsealI Paul H. Appleby, 

Under Secretary of Agriculture. 

(F. R. Doc. 41-7925: Filed. October 21, 1941; 

11:30 a. m.J 
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§ 726.368 Definitions. As used in the 
regulations in this part and in all in¬ 
structions, forms and documents in con¬ 
nection therewith, the words and phrases 
defined in this section shall have the 
meanings herein assigned to them un¬ 
less the context or subject matter other¬ 
wise requires. 

(a) "Act” means the Agricultural Ad¬ 
justment Act of 1938 and any amend¬ 
ments thereto. 

(b) "Committee” means a committee 
within a county or community estab¬ 
lished under the Soil Conservation and 
Domestic Allotment Act. "County Com¬ 
mittee,” "Local Committee.” or "Com¬ 
munity Committee” shall have corre¬ 
sponding meanings in the connection in 
which they are used. 

(c) "County office” means the office of 
the County Agricultural Conservation 
Association, or the county or local com¬ 
mittees or employees of such association, 
according to the sense in which such 
term is used. 

(d) "Dealer” means a person who en¬ 
gages, to whatever extent, in the busi¬ 
ness of acquiring tobacco from produc¬ 
ers, without regard to whether such per¬ 
son is registered as a dealer with the 
Bureau of Internal Revenue. 

<e) "Farm” means any tract or tracts 
of land which are considered as a farm 
under the provisions of the 1941 Agricul¬ 
tural Conservation Program. 

(f) "Field assistant” means any field 
assistant, junior field officer, or a field 
officer, or any other employee of the 
Marketing Quota Section. 

<g) "Floor sweepings” means all to¬ 
bacco which is dropped on the warehouse 
floor in the course of the warehouse 
operations and is picked up by the ware¬ 
houseman. Any tobacco accumulated in 
the course of the grading of tobacco for 
farmers shall not be included as floor 
sweepings. 

th) "Market” means the first disposi¬ 
tion in raw or processed form of tobacco 
by voluntary or involuntary sale, barter 
?l* exc * lan se, or by gift inter vivos. 
‘Marketing” and "Marketed” shall have 
corresponding meanings to the term 
market”. 


(i) "Marketing quota section” means 
the Marketing Quota Section, East Cen¬ 
tral Division, Agricultural Adjustment 
Administration, United States Depart¬ 
ment of Agriculture, Washington, D. C. 

(j) "Nonwarehouse sale” means any 
marketing other than a warehouse sale. 

(k) "Operator” means the person who 
is in charge of the supervision and the 
conduct of the farming operations on the 
entire farm. 

(l) "Person” means an individual, 
partnership, association, corporation, 
estate, trust, or any agency of a State 
or of the Federal Government. The term 
"person” shall include two or more per¬ 
sons having a joint or common interest. 

(m) "Pound” means that amount of 
tobacco which, if weighed in its un¬ 
stemmed form and in the condition in 
which it is usually marketed by pro¬ 
ducers. would equal one pound standard 
weight. The weight of redried or prized 
tobacco shall be increased so as to cor¬ 
respond with the original weight of such 
tobacco prior to redrying. 

(n) "Producer” means a person who, 
as owner, landlord, tenant, share-crop¬ 
per, or laborer is entitled to share in the 
tobacco available for marketing from the 
farm, or in the proceeds of the market¬ 
ing, under the provisions of his agree¬ 
ment relating to the production of 
tobacco. 

(o) "Resale” means the disposition by 
sale, barter, or exchange of tobacco 
which has been marketed previously. 

(p) "Sale day” means the period at 
the end of which the warehouseman bills 
to buyers the tobacco so purchased dur¬ 
ing such period. 

(q) "Suspended sale” means any mar¬ 
keting of tobacco at a warehouse sale for 
which a memorandum of sale is not is¬ 
sued by the end of the particular sale 
day on which such marketing occurred. 

(r) "Tobacco” means dark air-cured 
tobacco classified in Service and Regu¬ 
latory Announcement No. 118 of the Bu¬ 
reau of Agricultural Economics of the 
United States Department of Agriculture 
at types 85 and 36 and collectively 
known as dark air-cured tobacco. 

(s) "Tobacco available for marketing” 
means all tobacco produced on a farm 
in the calendar year 1941 (and any to¬ 
bacco produced on the farm prior to the 
calendar year 1941 and carried over to 
the 1941-42 marketing year) which is 
not disposed of through use on the farm 
or by storage prior to the issuance of a 
marketing card for the farm. 

(t) "Warehouseman” means a person 
engaged in the business of holding sales 
of tobacco at public auction at a ware¬ 
house during the tobacco marketing 
season. 

(u) "Warehouse sale” means a mar¬ 
keting by sale at auction through a ware¬ 
house in the regular course of business.* 

• 55 726.368 to 726.400, Inclusive, issued un¬ 
der the authority contained in 62 8tat. 38; 
7 U.S C. 1301, et 6eq., as amended. 


§ 726.369 Instructions and forms. 
The Administrator of the Agricultural 
Adjustment Administration shall cause 
to be prepared and issued such instruc¬ 
tions and such forms as may be deemed 
necessary or expedient for carrying out 
the regulations in this subpart.* 

§ 726.370 Tobacco subject to market - 
ing quotas . Any tobacco marketed dur¬ 
ing the period October 1, 1941, to Sep¬ 
tember 30, 1942, inclusive, and any to¬ 
bacco produced in the calendar year 
1941 and marketed prior to October 1. 
1941, shall be subject to the marketing 
quotas for the 1941-42 marketing year.* 

FARM MARKETING QUOTAS* 

§ 726.371 Amount of farm marketing 
quota. The marketing quota for a farm 
shall be the actual production of tobacco 
on the farm acreage allotment, as estab¬ 
lished for the farm in accordance with 
the "Procedure for Determination of 
Fire-cured and Dark Air-cured Tobacco 
Acreage Allotments for 1941” (Form 41- 
Tob-33 and Supplement 1). The actual 
production of the farm acreage allot¬ 
ment shall be the average yield per acre 
of the entire acreage of tobacco har¬ 
vested on the farm in 1941 times the 
farm acreage allotment. The excess to¬ 
bacco on any farm shall be that quan¬ 
tity of tobacco which is equal to the 
average yield per acre of the entire acre¬ 
age of tobacco harvested on the farm in 
1941 times the number of acres harvested 
in excess of the farm acreage allotment.* 

§ 726.372 Issuance of marketing card . 
A marketing card shall be issued for 
every farm having tobacco available for 
marketing. The card shall be issued 
after information required for its prep¬ 
aration (Including measurements of the 
harvested acreage of tobacco and an esti¬ 
mate of the actual production of to¬ 
bacco) has been furnished to or obtained 
by the county office. If the farm oper¬ 
ator refuses to furnish or prevents the 
county office from obtaining such Infor¬ 
mation, the card shall show that all of 
the tobacco available for marketing from 
the farm is subject to penalty. 

(a) Within quota marketing card 
(Form 41-Tob-51 ). A "Within Quota 
Marketing Card” authorizing the mar¬ 
keting without penalty of the actual 
production of tobacco on the farm acre¬ 
age allotment in 1941 shall be issued 
for a farm (other than a farm having 
tobacco carried over from a crop pro¬ 
duced prior to 1941) under the follow¬ 
ing conditions: 

(1) If the harvested acreage of to¬ 
bacco in 1941 is not in excess of the 
farm acreage allotment (except as pro¬ 
vided in paragraph (b) (2) and (3) of 


1 Instructions lor determining marketing 
quotas, Issuing marketing cards, and with 
respect to the rights of producers in the 
quota for farms having tobacco which waa 
produced thereon In a calendar year prior 
to 1941 and carried over to the 1941-42 mar¬ 
keting year will be issued in Supplement 1 
to these regulations. 
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this section) and the operator of the 
farm does not operate any other farm 
on which the harvested acreage exceeds 
the acreage allotment. 

(2) If the farm is operated by a pub¬ 
licly owned experiment station and the 
tobacco is produced for experimental 
purposes only. 

*b) Excess marketing card (Form 41- 
Tob-52). An “Excess Marketing Card’* 
showing the extent to which marketings 
of tobacco from the farm are subject to 
penalty shall be issued for a farm under 
the following conditions: 

(1) If the harvested acreage of to¬ 
bacco in 1941 is in excess of the farm 
acreage allotment or the operator of the 
farm also operates any other farm on 
which the harvested acreage of tobacco 
in 1941 exceeds the farm acreage allot¬ 
ment, 

(2) If the acreage of tobacco planted 
on the farm in 1941 is in excess of the 
farm acreage allotment and the operator 
does not dispose of the acreage in excess 
of the allotment prior to harvesting such 
tobacco and within 15 days after receiv¬ 
ing notice of such excess acreage from 
the county office. 

(3) If a within quota marketing card 
could be issued for the farm but the 
county committee determines that a zero 
percent excess marketing card is neces¬ 
sary to protect the interest of the gov¬ 
ernment and to insure the proper iden¬ 
tification of and accounting for the 
disposition of tobacco produced on the 
farm and the proper use of the market¬ 
ing card issued for the farm. 

(4) If there is tobacco available for 
marketing from the farm but no tobacco 
acreage allotment was established. 

(5) If information required for prep¬ 
aration of the marketing card is not fur¬ 
nished or the county office is prevented 
from obtaining the necessary informa¬ 
tion. 

(c) Extent to which marketings from 
a farm are subject to penalty . The ex¬ 
tent to which marketings of tobacco 
from any farm are subject to penalty (ex¬ 
cept as provided in Supplement 1 to the 
regulations in this subpart) shall be that 
percentage of the tobacco available for 
marketing from the farm which the acre¬ 
age of tobacco harvested in excess of the 
farm acreage allotment for the farm is 
of the acreage of tobacco harvested from 
the farm (or if tobacco is disposed of 
without marketing after harvesting, that 
percentage which the amount of tobacco 
available for marketing from the farm in 
excess of the farm marketing quota is 
of the total amount of tobacco available 
for marketing from the farm). Each 
marketing card showing a percentage 
excess of zero also shall show a maximum 
number of pounds of tobacco which may 
be marketed thereunder which shall be 
the quantity of tobacco estimated by the 
county committee to be available for 
marketing from the crop produced on 
the farm. For any excess marketing 
card which shows a percentage excess 


of more than zero the county committee, 
if it has reason to believe it to be neces¬ 
sary in order to prevent marketing there¬ 
under of tobacco produced on another 
farm, also shall have shown on the card 
a maximum number of pounds which 
may be marketed thereunder, such 
number of pounds to be determined in 
the same manner as for a card showing 
zero percent excess. The maximum 
number of pounds shown on any excess 
marketing card shall be increased by 
the county committee if the committee 
determines that the quantity of tobacco 
available for marketing from the crop 
produced on the farm is greater than the 
number of pounds previously estimated 
by the comittee to be available for mar¬ 
keting. 

(d) Number of marketing cards and 
entries and signatures thereon . One or 
more marketing cards may be issued for 
any farm as approved by the county of¬ 
fice. All entries on each marketing card 
shall be made in accordance with in¬ 
structions for isuing marketing cards. 
The Receipt and the “Operator’s Agree¬ 
ment” on each marketing card shall be 
signed by the farm operator or on his 
behalf by his authorized representative 
and by the person who delivers the card 
to the operator. * 

§ 726.373 Disposition of excess to - 
bacco. The amount of excess tobacco 
available for marketing for any farm 
shall be determined on the basis of the 
tobacco available for marketing from the 
farm at the time the marketing card is 
issued for the farm. Disposition of ex¬ 
cess tobacco, other than by marketing 
shall be made only by the farm operator 
(or his representative) but the county 
committee (or a representative of the 
committee) shall approve the disposition. 
The county committee shall cause a rec¬ 
ord to be made showing the amount of 
tobacco (in acres or pounds) disposed of 
and may require the farm operator (or 
his representative) to sign a statement 
that such record is accurate before giving 
approval to the disposition. If all to¬ 
bacco has been harvested prior to the 
disposition of the excess tobacco, the 
amount of excess tobacco available for 
marketing can be reduced only to the 
extent that the tobacco so disposed of is 
representative of the tobacco available 
for marketing from the farm.* 

§ 726.374 Report on marketing card. 
The operator of each farm on which to¬ 
bacco is produced in 1941 shall return to 
the county office each marketing card is¬ 
sued for the farm whenever marketings 
from the farm are completed and in no 
event later than thirty days after the 
close of the tobacco auction markets for 
the area in which the farm is located. 
Failure to return the marketing card to 
the county office within the time specified 
shall constitute failure to give proof 
of disposition of tobacco marketed from 
the farm in the event that satisfactory 
proof of such disposition is not furnished 
otherwise.* 

§ 726.375 Additional reports by pro - 
ducers and identification of tobacco . In 


addition to any other reports which may 
be required under the regulations in this 
subpart, the operator of each farm or any 
other person having an interest in the to¬ 
bacco grown on the farm (even though 
the harvested acreage does not exceed the 
acreage allotment and even though no 
allotment was established for the farm) 
shall, upon written request by the-Chief 
of the Marketing Quota Section, and 
within ten days after the deposit of such 
request in the United States mails ad¬ 
dressed to such person at his last known 
address, furnish the Secretary of Agricul¬ 
ture, by sending the same to the. Chief of 
the Marketing Quota Section, a written 
report on Form 41-Tob-76 showing, as 
to the farm at the time of filing said re¬ 
port (a) the number of acres of tobacco 
harvested, (b) the total production of 
tobacco, (c) the amount of tobacce on 
hand and its location, and (d) as to each 
lot of tobacco marketed, the name and 
address of the warehouseman, dealer, or 
other person to or through whom such 
tobacco was marketed, and the number 
of pounds marketed, the gross price, and 
the date of marketing.* 

§ 726.376 Rights of producers in mar - 
keting card. Each producer having a 
share in the tobacco available for mar¬ 
keting from the farm shall be entitled 
to the use of the marketing card for 
marketing his proportionate share of the 
total amount of tobacco available for 
marketing from the farm.* 

§ 726.377 Successors in interest. Any 
person who succeeds in whole or in part 
to the share of a producer in the tobacco 
available for marketing from the farm 
shall, to the extent of such succession, 
have the same rights as the producer 
to the use of marketing card for the 
farm.* 

§ 726.378 Person authorized to issue 
cards. The county committee shall des¬ 
ignate one person to sign marketing 
cards for farms in the county as issuing 
agent. No marketing card shall be 
signed by the issuing agent until all other 
entries required to be made thereon have 
been made, except that the operator’s 
receipt therefor and the Operator’s 
Agreement therein may be signed after 
the issuing agent has signed the card, 
but prior to its delivery to the farm op¬ 
erator. Only one person shall be desig¬ 
nated as issuing agent but such person 
may, subject to the approval of the 
county committee, designate not more 
than three persons to sign his name in 
issuing marketing cards: Provided, That 
each such person shall place his initials 
immediately beneath the name of the 
issuing agent as written by him on the 
card.* 

§ 726.379 Invalid cards. A marketing 
card shall be invalid under any of the 
following conditions: 

(a) If it is not issued or delivered in 
the form and manner prescribed; 

(b) If entries are not made thereon 
as required; 

(c) If it is lost, destroyed, stolen or be¬ 
comes illegible; 
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(d) If any erasure has been made; or 

(e) If any alteration has been made 
and not properly initialed. 

In the event any marketing card be¬ 
comes invalid (other than by loss, de¬ 
struction, theft, omission, alteration, or 
incorrect entry which can be corrected 
by a field assistant) the farm operator 
(or the person having the card in his 
possession) shall return it to the county 
office at which it was issued. 

If any marketing card is lost, de¬ 
stroyed, stolen, or altered, the person 
having knowledge of such loss, destruc¬ 
tion, theft or alteration shall notify the 
county office to that effect, and the 
county office shall immediately notify 
the field office of the Marketing Quota 
Section for the belt. 

If any marketing card which was re¬ 
ported as lost, destroyed, stolen, or al¬ 
tered is later received by the county 
office, the county office shall immediately 
notify the field office of the Marketing 
Quota Section of the receipt of such 
card. 

At the end of two weeks after receipt 
of notice of loss, destruction or theft of 
any marketing card the county office 
may issue a duplicate marketing card 
to replace the lost, destroyed, or stolen 
card in accordance with instructions is¬ 
sued pursuant to the regulations in this 
subpart. 

In the event any marketing card was 
improperly issued, has been altered, or 
becomes illegible, upon the return of the 
card to the county office a new marketing 
card shall be issued immediately, or as 
soon thereafter as the necessary infor¬ 
mation is available. 

If any entry is not made on a market¬ 
ing card as required (either through 
omission or incorrect entry) and the 
proper entry is made by a field assistant, 
then such card shall become valid. If 
the field assistant is unable to make the 
proper entry, he shall return the card 
to the county office where it shall be re¬ 
tained until such entry is made, or a new 
marketing card is issued, as provided 
above.* 

$ 726.380 Additional cards and dispo - 
sition of used cards. Upon the return 
to the county office of the marketing 
card after all the memoranda of sale 
have been issued therefrom and before 
the marketing of tobacco from the farm 
has been completed, a new marketing 
card of the same kind, bearing the same 
name, information and identification as 
the used card shall be issued for the 
farm. Any marketing card issued to re¬ 
place another card shall have entered 
thereon the total sales as shown on the 
marketing card which is replaced.* 

§ 726.381 Report of probable misuse 
of marketing card. Any information 
which causes any field assistant, a mem¬ 
ber of any local committee, or an em¬ 
ployee of the county office to believe that 
any tobacco which actually was pro¬ 
duced on another farm has been or is be¬ 
ing marketed under the marketing card 
for a particular farm shall be reported 


immediately by §uch person to the field 
office of the Marketing Quota Section.* 

§ 726.382 No transfers. There shall 
be no transfer of marketing quotas.* 

MARKETING OF TOBACCO AND PENALTIES 

§ 726.383 Memorandum of sale to 
identify every marketing . Each mar¬ 
keting of tobacco from a farm shall be 
identified by a memorandum of sale is¬ 
sued from the marketing card (Form 
41-Tob-51 or 41-Tob-52) for the farm, 
but if a memorandum of sale cannot be 
obtained within four weeks after the date 
of the marketing of any tobacco at a 
warehouse sale, such marketing of to¬ 
bacco shall be subject to penalty and the 
amount of penalty shall be shown on 
the memorandum of sale cleared without 
marketing card (Form 41-Tob-68). The 
memorandum of sale shall be issued only 
by a field assistant, with the following 
exceptions : 

(a) A warehouseman, or his author¬ 
ized representative, who has been au¬ 
thorized on Form 41-Tob-75, may issue 
a within quota memorandum of sale to 
identify a warehouse sale, if a field as¬ 
sistant is not available at the warehouse 
when the card is presented by the farmer, 
but in such case the memorandum of 
sale shall be presented promptly by the 
warehouseman to the field assistant for 
verification with the warehouse records. 

(b) A representative of the county of¬ 
fice may issue memoranda of sale cov¬ 
ering sales of tobacco by the producer 
in small lots by mail order or directly to 
various individuals other than dealers. 

The authorization to issue within quota 
memoranda of sale under paragraph (a) 
above may be withdrawn from any ware¬ 
houseman or dealer upon written notice 
by the Chief of the Marketing Quota 
Section. 

Each excess memorandum of sale, 
after issuance by a field assistant, shall 
be checked by the warehouseman or 
dealer (or his representative) to deter¬ 
mine whether the amount of penalty 
shown thereon to be due has been cor¬ 
rectly computed, and the warehouseman 
or dealer shall be responsible for the 
correctness of such computations. 

If the quantity of tobacco previously 
identified by memoranda of sale issued 
from any within quota marketing card is 
in excess of the number of pounds as¬ 
signed to the card, the person issuing the 
memorandum shall require the farm op¬ 
erator to sign the "Operator’s Certifi¬ 
cate” on the back of the memorandum 
and if he is satisfied that such signature 
is the same as the signature of the farm 
operator on the marketing card, he may 
issue the memorandum. If any person 
other than the operator presents the 
marketing card, the memorandum of sale 
shall not be issued unless the "Author¬ 
ization for Agent”, on the back of 
such memorandum has been properly 
executed and signed by the oper¬ 
ator, or by the person were presents the 
marketing card, in the event that such 


person signs his name as agent of the 
farm operator and places his address 
immediately beneath his signature. Any 
person authorized to issue a memoran¬ 
dum of sale under either of the above- 
described circumstances who has reason 
to believe that the tobacco to be cov¬ 
ered by the memorandum was not pro¬ 
duced on the farm for which the mar¬ 
keting card containing the memorandum 
was issued, may or may not issue the 
memorandum as he considers advisable, 
but in either event he shall immediately 
make a written report of the circum¬ 
stances in the case to the field office of 
the Marketing Quota Section for the belt 
in which the tobacco is sold.* 

§ 726.384 Bill of nonwarehouse sale. 
Each marketing of tobacco, except a 
warehouse sale, shall be identified by a 
Bill of Non warehouse Sale (Form 41- 
Tob-64) completely executed by the 
buyer and the farm operator, except for 
the entry of the serial number of the 
memorandum of sale. The post card 
copy (Form 41-Tob-64a) shall be mailed 
by the farm operator not later than the 
day following the day on which executed. 
The original of each Bill of Nonware¬ 
house Sale shall be presented to a field 
assistant for issuance of a memorandum 
of sale (or a memorandum of sale cleared 
without marketing card) and for re¬ 
cording in the Dealer’s Record Book in 
case of a purchase by a dealer other than 
a warehouseman. 

§ 726.385 Marketings free of penalty. 
Any tobacco marketed from a farm which 
is identified by a valid memorandum of 
sale from the marketing card issued for 
the farm shall be free of penalty to the 
extent shown by the memorandum of 
sale.* 

§ 726.38C Marketings subject to pea- 
alty and collection of penalties —(a) 
Farm tobacco . With respect to tobacco 
marketed from farms having excess to¬ 
bacco available for marketing, the penalty 
shall be paid upon that proportion of 
each lot of tobacco which the tobacco 
available for marketing in excess of the 
farm quota (at the time of issuance of 
the marketing card) is of the total 
amount of tobacco available for market¬ 
ing from the farm. The memorandum 
of sale issued to identify such marketing 
of tobacco shall show that portion of 
such marketing which is subject to pen¬ 
alty, and any portion of such marketing 
of tobacco which is not shown by the 
memorandum as being subject to penalty 
shall be free of penalty. 

(b) Dealer's tobacco. Any marketing 
of tobacco by a dealer which such dealer 
represents to be a resale, but all or any 
part of which, when added to prior re¬ 
sales by such dealer as shown on the 
Dealer’s Record, is in excess of the total 
amount of purchases as shown on such 
Dealer’s Record shall be a marketing of 
tobacco subject to penalty unless and un¬ 
til the dealer furnished proof acceptable 
to the Secretary showing that such to¬ 
bacco is not subject to penalty. Any 
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marketing of tobacco by a dealer which 
such dealer represents to be a resale of 
tobacco previously purchased by him but 
which, because of the difference in the 
price at which such tobacco is resold as 
compared with the price at which he had 
purchased the tobacco, cannot reasonably 
be regarded as tobacco previously pur¬ 
chased by him shall be taken to be a 
marketing of tobacco subject to penalty. 

(c) Tobacco not identified by a valid 
memorandum. Any marketing of to¬ 
bacco which is not identified by a valid 
memorandum of sale shall be subject 
to penalty. 

(d> Liability in case of error on mem - 
orandum . The person liable for the pay¬ 
ment of the penalty upon any market¬ 
ing of tobacco shall not be relieved of 
such liability because of any error which 
may occur on the memorandum of sale.* 

§ 726.387 Persons to pay penalty and 
deduction from pur chase price —(a) 
Warehouse sale. If the tobacco is mar¬ 
keted by the producer through a ware¬ 
houseman the penalty shall be paid by 
the warehouseman, who may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(b) Sale other than warehouse sale . 
If the tobacco is acquired from the pro¬ 
ducer in any manner other than through 
a warehouse sale, the penally shall be 
paid by the person who acquired the 
tobacco, but such person may deduct an 
amount equivalent to the penalty from 
the price paid to the producer. 

(c) Agent. If the tobacco is marketed 
by the producer through an agent who is 
not a warehouseman, the penalty shall 
be paid by the agent, who may deduct 
an amount equivalent to the penalty from 
the price paid to the producer. 

(d) Agent in case of false representa¬ 
tion. If any person markets tobacco 
representing that such tobacco is being 
marketed from one farm when in fact 
such tobacco is being marketed from 
another farm, then such person, as 
agent, shall pay any penalty due upon 
such marketing of tobacco. 

(e; Warehouseman and dealer or deal¬ 
er’s tobdcco. Any penalty due upon to¬ 
bacco subject to penalty under para¬ 
graph (b) of § 726.386 shall be paid by 
the warehouseman, who may deduct an 
amount equivalent to the penalty from 
the price paid to the dealer, but the 
dealer shall not be relieved of responsi¬ 
bility for payment of such penalty. 

(f) Producer marketing outside United 
States. If the tobacco is marketed by 
the producer directly to any person out¬ 
side the United States, the penalty shall 
be paid by the producer. 

(g) Producer on behalf of buyer in 
case of mail order or direct sales in 
small lots. If the tobacco is marketed 
in small lots by the producer by mail 
order sales or directly to various indi¬ 
viduals other than dealers, the penalty 
may be paid by the producer of such 
tobacco on behalf of the various buyers. 
In such case the buyer of such tobacco 


shall be relieved of the penalty to the 
extent that it is paid by the producer.* 

§ 726.388 Amount of penalty. The 
penalty shall be five cents per pound 
upon any marketing of tobacco which 
is not identified under the regulations 
in this subpart as being free from pen¬ 
alty.* 

§ 726.389 Penalty for false identifica¬ 
tion or failure to account for disposition 
of tobacco. If any producer falsely iden¬ 
tifies or fails to account for disposition 
of any tobacco, an amount of tobacco 
equal to the normal yield (determined 
under the 1941 Agricultural Conserva¬ 
tion Program) of the number of acres 
harvested in 1941 in excess of the farm 
acreage allotment shall be deemed to 
have been marketed in excess of the mar¬ 
keting quota for the farm and the pen¬ 
alty in respect thereof shall be paid and 
remitted by the producer.* 

§ 726.$90 Payment of penalty. Pen¬ 
alties upon the marketing of tobacco 
shall become due at the time of the mar¬ 
keting. and shall be paid by remitting 
the amount thereof to the Marketing 
Quota Section, Agricultural Adjustment 
Administration, Washington, D. C., not 
later than the end of the calendar week 
following the week in which the memo¬ 
randum of sale was issued, or, in the 
event a memorandum is not issued, not 
later than four weeks after the date upon 
which the tobacco was sold. A draft, 
money order, or check, payable to the 
order of the Treasurer of the United 
States may be used to pay any penalty, 
but any such draft, or check shall be 
received subject to payment at par.* 

§ 726.391 Application for return of 
penalty. Any producer of tobacco who 
bore the burden of the payment of any 
penalty collected may file an application 
for return of any amount of such penalty 
which is in excess of that amount equal 
to five cents per pound upon the number 
of pounds marketed in excess of the farm 
marketing quota. Any application for 
the return of any penalty shall be filed 
on Form 41-Tob-74, *'Application for Re¬ 
turn of Penalty’’. 

An application for the return of pen¬ 
alty filed by any producer of tobacco on 
a farm on which the tobacco available 
for marketing is in excess of the farm 
marketing quota shall not be approved 
unless (1) the marketing of tobacco from 
the farm has been completed and (2) 
disposition of all unmarketed excess to¬ 
bacco has been made under the super¬ 
vision of the county committee (or its 
representative) and has been approved 
by the county committee. 

Return of penalty collected upon mar¬ 
ketings of tobacco from any farm on 
which the tobacco available for market¬ 
ing is in excess of farm marketing quota 
shall be made only upon the basis of to¬ 
bacco produced on the farm and, if the 
county committee has good cause to be¬ 
lieve that any of the unmarketed excess 
tobacco as reported for the farm by the 
farm operator was not actually produced 
thereon, the application for such farm 


shall not be approved with respect to 
that tobacco which the committee has 
good cause to believe was not produced 
on the farm. The county committee 
shall approve an Application for Return 
of Penalty only with respect to that 
number of pounds of unmarketed excess 
tobacco which the committee determines 
is representative of the entire amount of 
tobacco available for marketing from the 
farm in 1941-42 marketing year, taking 
into account the value of the unmarketed 
excess tobacco (which is disposed of) as 
appraised by the county committee (or 
its representative) and the value of to¬ 
bacco marketed from the farm. 

Any application for the return of pen¬ 
alty pursuant to this section shall be filed 
not later than sixty days before the end 
of the marketing year next succeeding 
that in which the penalty is collected.* 

RECORDS AND REPORTS 

§ 720.392 Warehouseman’s records 

and reports —(a) Record of marketings. 
Each warehouseman shall keep such 
records as will enable him to furnish 
to the Secretary of Agriculture a report 
of the following information with respect 
to each sale or resale of tobacco made 
at his warehouse; the name of the seller 
(and, in the case of a sale for a producer, 
the name of the operator of the farm on 
which the tobacco was produced), the 
name of the-purchaser, the date of sale, 
the number of pounds sold, the sale price, 
the amount of any penalty and the 
amount of any deduction on ac¬ 
count of penalty from the price paid the 
producer (or a dealer). All purchases 
and resales for the warehouse leaf ac 
count shall be so identified in the records 
and a separate account shall be main¬ 
tained with respect to the amount of 
floor sweepings picked up and the dispo¬ 
sition of such floor sweepings. The 
quantity of floor sweepings, including 
bundles, leaves and scrap, picked up by 
the warehouse after each sale shall be 
reported in the space provided on the 
Auction Warehouse Report (Form 41- 
Tob-66). Any warehouseman who 
grades tobacco for farmers shall main¬ 
tain a separate account showing the ap¬ 
proximate amount of grading house 
scrap obtained from the tobacco graded 
from each farm. In the case of resales 
for dealers the name of the dealer mak¬ 
ing each resale shall be shown on the 
warehouse records sefthat the individual 
lots of tobacco sold by the dealer can be 
identified. 

(b) Identification of sale on check 
register. The serial number of the mem¬ 
orandum of sale issued to identify each 
marketing of tobacco from the farm, or 
the number of the warehouse bill(s) cov¬ 
ering each such marketing shall be re¬ 
corded on the check register or check 
stub for the check written with respect 
to such sale of tobacco. 

(c) Memorandum of sale record and 
bill of nonwarehouse sale record. A rec¬ 
ord in the form of a valid memorandum 
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of sale (or a memorandum of sale cleared 
without marketing card) shall be ob¬ 
tained by every warehouseman to cover 
each marketing of tobacco from a farm 
through the warehouse, and if a ware¬ 
houseman buys tobacco directly from a 
farmer (other than at a warehouse auc¬ 
tion sale as defined in the regulations in 
this subpart) such warehouseman shall 
obtain a valid memorandum of sale to 
cover each such purchase of tobacco, 
together with a properly executed Bill of 
Nonwarehouse Sale (Form 41-Tob-64). 
Any warehouseman who obtains posses¬ 
sion of any grading house scrap in the 
course of grading tobacco from any farm 
shall obtain a memorandum of sale to 
cover the amount of such scrap tobacco 
from such farm. 

(d) Suspended sale record. Any ware¬ 
house bills for which memoranda of sale 
have not been issued at the end of the 
sale day shall be presented to a field 
assistant who shall stamp such bills as 
“suspended,” write thereon the serial 
number of the suspended sale, and re- 

. cord the bills on the Register of Sus¬ 
pended Sales (Forms 41-Tob-62); pro¬ 
vided that if a field assistant is not avail¬ 
able, the warehouseman may stamp such 
bills suspended and deliver them to a 
field assistant as soon as one becomes 
available. 

(e) Warehouse entries on dealers ' rec¬ 
ords. Each warehouseman shall enter on 
each Dealer's Record (Form 41-Tob~65) 
the total of purchases and resales made 
by such dealer during each sale day at 
the warehouse. If any tobacco resold by 
the dealer is tobacco bought by him from 
a crop produced prior to 1941 the entry 
on the Dealer's Record shall clearly show 
iuch fact. 

(f ) Daily report of warehouse business 
arid report * 0 / penalties. Each ware¬ 
houseman shall make reports on Form 
41-Tob-66, Auction Warehouse Report, 
and on Form 41-Tob-67, Listing of Pen¬ 
alties, showing the information required 
on the respective reports. Form 41-Tob- 
66 shall be prepared for each sale day 
and all reports for the sale days occurring 
during any week shall be forwarded to 
the Marketing Quota Section at or be¬ 
fore the end of the next following cal¬ 
endar week. Form 41-Tob-67 shall be 
prepared for each week and the report 
for each week shall be forwarded, together 
with the remittance of the penalty due, 
as shown thereon, to the Marketing 
Quota Section not later than the end 
of the next following calendar week. 

(g) Summary of warehouse accounts. 
Each warehouseman shall assist field as¬ 
sistants to prepare summaries of the 
warehouse account by making available 
all records kept and reports made by the 
warehouse as required by the regulations 
in this subpart. 

(h) Additional records and reports. 
lu addition to the records and reports 
provided above, each warehouseman shall 
keep such additional records and make 
such additional reports to the Secretary 
of Agriculture as the Chief of the Mar- 
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keting Quota Section may find necessary 
in order to enforce the regulations in this 
subpart.* 

§ 726.393 Dealers records and re¬ 
ports. Each dealer, except as provided 
in § 726.394, shall keep the records and 
make the reports as provided by this 
section, 

(a) Report of dealer's name , address 
and registration number. Each dealer 
shall properly execute and the field as¬ 
sistant shall detach and forward to the 
Marketing Quota Section the page ‘'Re¬ 
ceipt for Dealer's Record” contained in 
Form 41-Tob-65, “Dealer’s Record” 
which is issued to the dealer. 

(b) Record and report of purchases 
and resales. Each dealer shall keep a 
record and make reports on Form 41- 
Tob-65, “Dealer's Record”, showing all 
purchases and resales of tobacco made 
by the dealer and, in the event of resale 
of tobacco bought from a crop produced 
prior to 1941, the fact that such tobacco 
was bought by him and carried over from 
a crop produced prior to 1941. 

(c) Report of penalties. Each dealer 
shall make a report on Form 41-Tob-67 
showing the information with respect to 
all purchases subject to penalty made by 
him during each calendar week. The 
amount of penalty shown to be due by 
each such report shall be remitted with 
the report. 

(d) Memorandum of sale record and 
bill of nonwarehouse sale record. For 
each lot of tobacco purchased from a 
farmer each dealer shall obtain a record 
in the form of a valid memorandum of 
sale issued by a representative of the 
Marketing Quota Section. No memo¬ 
randum of sale shall be issued unless: 
(1) the farm operator or his authorized 
agent has signed the “Operator’s Certifi¬ 
cate” on the back of the memorandum 
and (2) unless a properly executed Bill 
of Nonwarehouse Sale (Form 41-Tob-64) 
is presented covering such sale. 

(e) Additional records. Each dealer 
shall keep such records, in addition to 
the foregoing, as may be necessary to 
enable him to furnish the following in¬ 
formation with respect to each lot of 
tobacco purchased or sold by him: The 
name of the seller (and in the case of 
a purchase from a producer, the n^me 
of the operator of the farm on which$he 
tobacco was produced), the name of the 
purchaser, the date of the transaction, 
the number of pounds and the gross sale 
price; and in the event of resale of to¬ 
bacco bought by him and carried over 
from a crop produced prior to 1941, the 
fact that such tobacco was so bought 
and carried over. 

All reports shall be forwarded to the 
Marketing Quota Section not later than 
the end of the week following the calen¬ 
dar week covered by the reports.* 

§ 726.394 Dealers exempt from regu¬ 
lar records and reports. Any dealer who 
does not purchase or otherwise acquire 
tobacco except at a warehouse sale and 
who does not resell, in the form in which 
tobacco ordinarily is sold by farmers, 
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more than ten percent of the tobacco 
purchased by him, shall not be subject 
to the provisions of § 726.393 of the regu¬ 
lations in this subpart; but each such 
dealer shall make such reports to the 
Secretary of Agriculture as the Chief of 
the Marketing Quota Section may find 
necessary to enforce the regulations in 
this subpart.* 

§ 726.395 Records and reports of re¬ 
dryers , etc. Every person engaged in the 
business of redrying, prizing, or stem¬ 
ming tobacco for producers shall keep 
such records as will enable him to fur¬ 
nish the Secretary of Agriculture a re¬ 
port of the following information with 
respect to each lot of tobacco received 
by him: The date of receipt of the to¬ 
bacco, the number of pounds received, 
the purpose for which the tobacco was 
received (and If received from a pro¬ 
ducer, the name and address of the farm 
operator, and the code and serial num¬ 
ber of the farm on which the tobacco 
was grown), the amount of advance 
made by him on the tobacco, and the 
disposition of the tobacco. Each such 
person shall make such reports to the 
Secretary of Agriculture as the Chief of 
the Marketing Quota Section may find 
necessary to enforce the regulations in 
this subpart.* 

5 726.396 Separate records and re¬ 
ports from persons engaged in more than 
one business. Any person who is re¬ 
quired to keep any record or make any 
report as a warehouseman, dealer, proc¬ 
essor, or as a person engaged in the 
business of redrying, prizing, or stem¬ 
ming tobacco for producers, and who is 
engaged in more than one such business, 
shall keep such records as will enable 
him to make separate reports for each 
such business in which he is engaged, to 
the same extent for each such business 
as if he were engaged in no other busi¬ 
ness. except that a warehouseman shall 
not be required to keep a record and 
make reports on Form 41-Tob-65, 
“Dealer's Record", if the transactions 
which would be recorded and reported 
on such forms are recorded on the rec¬ 
ords kept by the warehouse in its regular 
course of business and reported as re¬ 
quired on Form 41-Tcb-66.* 

§ 726.397 Failure to keep record or 
make report. Any warehouseman, proc¬ 
essor, or common carrier of tobacco, or 
person engaged in the business of pur¬ 
chasing tobacco from producers, or per¬ 
son engaged in the business of redrying, 
prizing or stemming tobacco for pro¬ 
ducers, who fails to make any report or 
keep any record as required under the 
regulations* in this subpart, or who makes 
any false report or record, shall be 
deemed guilty of a misdemeanor and 
upon conviction thereof shall be subject 
to a fine of not more than $500; and any 
tobacco warehouseman or dealer who 
fails to remedy such violation by making 
a complete and accurate report or keep¬ 
ing a complete and accurate record as 
required under the regulations in this 
subpart within fifteen days after notice 
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to him of such violation shall be subject 
to an additional fine of $100 for each ten 
thousand pounds of tobacco, or fraction 
thereof, bought or sold by him after the 
date of such violation: Provided, That 
such fine shall not exceed $5,000; and 
notice of such violation shall be served 
upon the tobacco warehouseman or dealer 
by mailing the the same to him by regis¬ 
tered mail or by posting the same at an 
established place of business operated by 
him. or both. Notice of any violation 
by a tobacco warehouseman or dealer 
shall be given by the Chief of the Market¬ 
ing Quota Section.* 

§ 726.398 Examination of records and 
reports. For the purpose of ascertaining 
the correctness of any report made or 
record kept, or of obtaining informa¬ 
tion required to be furnished in any re¬ 
port. but not so furnished, any ware¬ 
houseman. dealer, processor, common 
carrier or person engaged in the business 
of redrying, prizrng or stemming tobacco 
for producers shall make available for 
examination, upon written request by 
the Chief of the Marketing Quota Sec¬ 
tion. such books, papers, records, ac¬ 
counts, correspondence, contracts, docu¬ 
ments and memoranda as he has reason 
to believe are relevant and are within 
the control of such person.* 

§ 726.399 Length of time records and 
reports to he kept . Records required to 
be kept and copies of the reports required 
to be made by any person under the 
regulations in this subpart for the 1941- 
42 marketing year shall be kept by him 
until September 20, 1943, and for such 
longer period of time as may be requested 
in writing by the Chief of the Marketing 
Quota Section.* 

§ 726.400 Information confidential. 
All data reported to or acquired by the 
Secretary of Agriculture pursuant to the 
provisions of the regulations in this sub¬ 
part shall be kept confidential by all 
officers and employees of the Depart¬ 
ment of Agriculture, and only such data 
so reported or acquired as the Secretary 
of Agriculture deems relevant shall be 
disclosed by them and then only in a 
suit or administrative hearing under 
Title III of the Act.* 

By virtue of the authority vested in 
the Secretary of Agriculture by Title in 
of the Agricultural Adjustment Act of 
1938 (Public Law No. 430, 75th Congress, 
approved February 16,1938), as amended, 
he does hereby make, prescribe, pub¬ 
lish and give public notice of the fore¬ 
going regulations pertaining to Burley 
tobacco marketing quotas for the 1941-42 
marketing year to be in force and effect 
for said marketing year until amended 
or superseded by regulations hereafter 
made by the Secretary of Agriculture un¬ 
der said Act. 

Done at Washington, D. C., this 21st 
day of October 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Paul H. Appleby, 

Under Secretary of Agriculture. 

IF. R. Doc. 41-7925; Filed, October 21, 1941; 
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TITLE 16—COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

l Docket No. 41771 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of bilt-rite box corpora¬ 
tion, et al. 

§ 3.6 (a) Advertising falsely or 7nis - 
leadingly—Busmess status, advantages 
or connections of advertiser—Producer 
status of dealer or seller — Manufacturer. 
In connection with offer, etc., in com¬ 
merce. of paper boxes or other shipping 
containers, representing in any manner 
that respondents, or any one or more of 
them, own and operate or control a plant 
or factory wherein paper boxes or other 
shipping containers are manufactured, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by sec. 3. 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) [Cease and desist 
order, Bilt-Rite Box Corporation, et al., 
Docket 4177, October 15. 1941] 

In the Matter of Bilt-Rite Box Corpora¬ 
tion. a corporation; Jacob Glekel and 

Jacob Press , individually and as officers 

of the Bilt-Rite Box Corporation 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of October, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondents, the testimony and 
other evidence taken before Lewis C. Rus¬ 
sell, a duly appointed trial examiner of 
the Commission designated by it to serve 
in this proceeding, the report of the'trial 
examiner thereon and the exceptions to 
said report, and briefs filed in support 
of and in opposition to, the complaint, 
and the Commission having made its 
findings as to the facts and its conclu¬ 
sion that the respondents have violated 
the provisions of the Federal Trade Com¬ 
mission Act; 

It is ordered. That respondent Bilt-Rite 
Box Corporation, a corporation, its offi¬ 
cers. directors, agents, representatives 
and employees, and the respondents, 
Jadob Glekel and Jacob Press, individually 
and as officers of the Bilt-Rite Box Cor¬ 
poration. directly or through any corpo¬ 
rate or other device in connection with 
the offering for sale, sale and distribution 
of paper boxes or other shipping con¬ 
tainers, in commerce as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 

Representing in any manner that re¬ 
spondents, or any one or more of them, 
own and operate or control a plant or 
factory wherein paper boxes or other 
shipping containers are manufactured. 

It is further ordered. That the respond¬ 
ents shall within sixty <60> days after 
service upon them of this order, file with 


1 6 FR. 608. 


the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

|F. R. Doc. 41-7959; Filed. October 22, 1941; 
10:38 a. m.] 


(Docket No. 4433] 

Part 3—Digest of Cease and Desist 
Orders 

in the matter of food service equipment 

INDUSTRY, INC., ET AL. 

§ 3.7 Aiding, assisting and abetting 
unfair or unlawful act or practice: § 3.24 
(e) Coercing and intimidating—Suo- 
pliers of competitors — By boycotting and 
threats of: § 3.27 (d) Combining or con- 
spiring-r-To enhance, maintain or unify 
prices: § 3.27 (f) Combining or consj ^- 
ing — To limit distribution to regular or 
established channels: § 3.27 (h) Com¬ 
bining or conspiring — To restrain and 
monopolize trade: §3.30 (e) Cutting off 
competitors 9 access to customers or mar¬ 
ket—Threatening and boycotting com¬ 
petitors: § 3.33 (e) Cutting off competi¬ 
tors ’ supplies—Threatening withdrawal 
of patronage. I. In connection with the 
sale, offering for sale, or distribution in 
commerce of food service equipment of 
any type or description, and on the part 
of respondent Food Service Equipment 
Industry, Inc., its officers, directors, rep¬ 
resentatives, etc., and on the part of all 
members thereof, their officers, etc., in¬ 
cluding specifically various members 
joined as representatives thereof, and 
among other things, as in order set forth 
continuing, entering into, or carrying out 
any agreement, understanding, etc., be¬ 
tween or among themselves or with cer¬ 
tain manufacturers, certain association 
of manufacturers, its officers and mem¬ 
bers, or with others; and acting concert- 
edly or cooperatively wilh intent or effect 
of lessening, eliminating or forestalling 
competition in such offer and sale; 
through (1) selecting or classifying, ac¬ 
cording to any standards set up by re¬ 
spondent Food Service Equipment Indus¬ 
try, Inc., jobbers or dealers in such 
equipment as being or not being “legiti¬ 
mate” or “recognized”, or by, or accord¬ 
ing to, any other classification, whereby 
certain jobbers or dealers in such equip¬ 
ment are, in any manner or by any 
method, given any form of approval by 
said respondent Equipment Industry. 
Inc., to resell food service equipment, or 
whereby certain jobbers or dealers are 
differentiated from other jobbers or deal¬ 
ers in such equipment, for the purpose, 
or with the intent, or with the effect, oi 
thereby securing, or attempting to secure, 
for any particular fobbers or dealers or 
classes of jobbers or dealers in such 
equipment any special or particular bene¬ 
fits of any nature or description not 
granted to, or secured by, or for, any 
other jobbers or dealers in such equip- 
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ment; (2) issuing, distributing or circu¬ 
lating, by any means or method, to or 
among manufacturers of food service 
equipment of any nature or description, a 
list or enumeration of those jobbers or 
dealers in such equipment whom re¬ 
spondent Food Service Equipment Indus¬ 
try, Inc., has designated, selected or clas¬ 
sified, for the purposes herein prohibited 
in sub-division (1) of this division of the 
order; (3) securing, selecting or desig¬ 
nating firms, by any means or methods, 
as members of respondent Food Service 
Equipment Industry, Inc., where the in¬ 
tent, purpose or effect of said member¬ 
ship is to secure, or attempt to secure, 
for such members, from the manufac¬ 
turers of such equipment, special or par¬ 
ticular benefits or privileges of any na¬ 
ture or description, not granted or 
offered by such manufacturers to firms 
who are not members of respondent 
Equipment Industry, Inc.; (4) urging or 
advocating in any manner, or by any 
method, manufacturers of food service 
equipment of any nature or description 
to sell such equipment exclusively or 
solely through or by means of members 
oi respondent Food Service Equipment 
Industry, Inc., or through or by means 
of particular or designated jobbers or 
dealers in such equipment whom re¬ 
spondent Equipment Industry, Inc., may 
classify or designate in such a manner 
as to set them apart from other jobbers, 
dealers or brokers in such equipment; 
(5) protesting in any manner, or by any 
method, to any manufacturer of food 
service equipment of any nature or de¬ 
scription because of such manufacturer's 
selling such equipment to any jobbers or 
dealers in such equipment other than 
those who are members of respondent 
Food Service Equipment Industry, Inc., 
or to those jobbers or dealers who are 
especially selected, classified or approved 
by said respondent, in the manner here¬ 
inbefore described in sub-division (1) of 
this division of the order, as being en¬ 
titled to resell such equipment; (6) urg¬ 
ing or advocating in any manner, or by 
any method, manufacturers of food serv¬ 
ice equipment of any nature or descrip¬ 
tion to refrain from selling such equip¬ 
ment directly to the ultimate users 
thereof; (7) protesting in any manner, 
or by any method, to any manufacturer 
of food service equipment of any nature 
or description {or selling same directly 
to public service companies, chain stores 
or other large users of such equipment 
at lower prices than such purchasers 
could receive from jobbers or dealers in 
such equipment who are especially des¬ 
ignated, classified or approved by re¬ 
spondent Food Service Equipment In¬ 
dustry, Inc., as being entitled to resell 
such equipment; (8) selecting, classify¬ 
ing or designating certain manufacturers 
of food service equipment to be recipients 
of special awards, such as Honor Roll 
Certificates, or other designations, from 
respondent Food Service Equipment In¬ 
dustry, Inc., because of said manufac¬ 
turers’ cooperation in carrying out any 
or all of the methods, policies, practices, 


acts or things prohibited in this order, 
where the purpose, intent or effect of 
such selection, designation or classifica¬ 
tion is to cause preference of any nature 
or description to be given to such manu¬ 
facturers in purchases by the members 
of aforesaid respondent, or by other 
dealers or jobbers of food service equip¬ 
ment; (9) suggesting, advocating or urg¬ 
ing by any means or methods that mem¬ 
bers of respondent Food Service Equip¬ 
ment Industry, Inc., should purchase 
food service equipment from, or give 
preference in their purchases of such 
equipment to, those manufacturers who 
are recipients of Honor Roll Certificates, 
or other designations, from respondent 
Equipment Industry, Inc., prohibited 
herein in sub-division (8) of this division 
of the order; (10) issuing, or dissemi¬ 
nating or circulating to the members of 
respondent Food Service Equipment In¬ 
dustry, Inc., or to any other party or par¬ 
ties, by any means or methods, any bul¬ 
letins, by whatever name called, or any 
other form of written or printed matter, 
for the purpose, or with the intent, or 
with the effect, of listing, or designating, 
or pointing out by any method, or in any 
manner, those manufacturers of food 
service equipment who have received, in 
the manner or for the reasons herein¬ 
before set out and prohibited in sub¬ 
division (8) of this division of the order. 
Honor Roll Certificates or any other form 
of award or recognition from respondent 
Equipment Industry, Inc.; (11) advocat¬ 
ing, or urging by any means or methods 
a common course of action by members 
of respondent Food Service Equipment 
Industry, Inc., to purchase food service 
equipment from, or give preference in 
their purchase of such equipment to, any 
particular type, group or class of manu¬ 
facturers who assist respondent Industry 
or respondent Industry Members in car¬ 
rying out any of the policies, practices, 
acts or things herein prohibited; (12) re¬ 
fusing or refraining from pitting against 
each other competing manufacturers of 
vitrified china products, where the pur¬ 
pose, intent, or effect of such refusal is 
to prevent, hinder or forestall competi¬ 
tion in price among such manufacturers 
for the sale of their products to dealers 
or jobbers in food service equipment; 
(13) waiving or refusing to accept volume 
discounts from manufacturers of vitri¬ 
fied china products, when such discounts 
are not contrary to law; (14) refusing 
to solicit .or accept sales for the same 
decorations on the same makes of vitri¬ 
fied china because a particular jobber 
or dealer in food service equipment is 
already being supplied with such deco¬ 
rations; (15) refraining from requesting 
one manufacturer of vitrified china to 
copy or duplicate the design of another 
such manufacturer where such copying 
or duplicating is not contrary to law; 
(16) arranging, holding or taking part in 
any meetings or conferences of officers, 
directors or members of respondent Food 
Service Equipment Industry, Inc., of rep¬ 
resentatives of manufacturers of food 
service equipment, or of dealers or job¬ 


bers of such equipment, for the purpose, 
intent or with the effect, of continuing, 
promoting, encouraging or carrying out, 
in any way, any of the methods, policies, 
practices, acts or things prohibited by 
this order; (17) organizing, forming or 
encouraging in any manner, or by any 
method, the continuance or cremation of 
any local organization, or organizations, 
of members of respondent Food Service 
Equipment Industry, Inc., for the pur¬ 
pose, intent, or with the effect of contin¬ 
uing, promoting, encouraging or carrying 
out, in any manner or by any method, 
any of the methods, policies, practices, 
acts or things prohibited by this order; 
and (18) supervising or investigating, by 
means of respondent Food Service Equip¬ 
ment Industry, Inc.’s directors or officers, 
or by any other means or methods, the 
practices or policies of competing dealers 
in food service equipment, for the pur¬ 
pose, or with the intent, or with the ef¬ 
fect, of maintaining, or attempting to 
maintain, any of the methods, policies, 
practices, acts or things prohibited by 
this order; prohibited, subject to the pro¬ 
viso that nothing in such order is to be 
construed as prohibiting any single re¬ 
spondent from selecting its own custom¬ 
ers or sources of supply in good faith in 
the regular or ordinary course of trade, 
or from entering into any contract or 
agreement not prohibited by the provi¬ 
sions of the Sherman Anti-Trust Act as 
amended. (Sec. 5. 38 Stat. 719, as 
amended by sec. 3. 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) (Cease and desist or¬ 
der, Food Service Equipment Industry, 
Inc., et al.. Docket 4433, October 15,19411 
§ 3.7 Aiding , assisting and abetting 
unfair or unlawful act or practice: § 3.27 
(d) Combining or conspiring—To en¬ 
hance, maintain or unify prices: § 3.27 
(f) Combining or conspiring —To limit 
distribution to . regular or established 
channels: § 3.27 (h) Combining or 
conspiring—To restrain and monopolize 
trade. II. In connection with the sale, 
offering for sale, or distribution in com¬ 
merce of food service equipment of any 
type or description?"and on’the part of 
ath manufacturers of food service equip¬ 
ment who (1) are recipients of Honor 
Roll Certificates or other awards, etc., 
from respondent Food Service Equip¬ 
ment Industry, Inc., signifying formers’ 
compliance with latter’s requiremepts. or 
(2) have cooperated in carrying out 
policies and practices of aforesaid re¬ 
spondent, and on the part of the officers, 
etc., of said manufacturers (made re¬ 
spondents through naming as their rep¬ 
resentatives certain specified concerns), 
and among other things, as in order set 
forth, continuing, entering into, or car¬ 
rying out, any agreement, understanding, 
etc. (through the receipt of such Honor 
Roll Certificates or other such awards, 
etc., from said respondent Food Service 
Equipment Industry, Inc., or through 
or by any other means or methods), be¬ 
tween or among themselves, or with said 
respondent Equipment Industry, Inc., or 
with officers or directors of said last- 
named respondent, or with its member 









5422 


FEDERAL REGISTER, Thursday , October 23, 1941 


dsalers, or with respondent American 
Vitrified China Manufacturers Associa¬ 
tion and its officers and members, as in 
order set forth, or with any others, and 
acting concei tedly or cooperatively, with 
intent or effect of lessening, eliminating, 
or forestalling competition in the sale or 
offering* for sale of such equipment in 
said commerce, through (1) refusing or 
ceasing to sell any of the food service 
equipment of any nature or description, 
which any of said respondents manufac¬ 
ture, through any broker, jobber or deal¬ 
er, because such broker, jobber or dealer 
in such equipment has not been selected, 
classified or approved by respondent Food 
Service Equipment Industry, Inc., or any 
other group or organization, of jobbers or 
dealers in such equipment, as entitled 
to resell such equipment; (2) refusing 
or ceasing to sell any of such food serv¬ 
ice equipment to curbstone brokers, com¬ 
mission agents, or any other party or 
parties who desire to, and are financially 
and otherwise able to, purchase such 
equipment from them, because such pro¬ 
spective purchasers have not been, or are 
not, approved in any manner, or by any 
method, by respondent Food Service 
Equipment Industry. Inc., or any other 
group or organization of jobbers or deal¬ 
ers in such equipment; (3) refusing or 
ceasing to sell any such food service 
equipment directly to hotels, restaurants, 
chain stores and similar large-volume 
purchasers of such equipment at lower 
prices than such purchasers could receive 
from jobbers or dealers in such equip¬ 
ment who have been, or are, approved in 
any manner by respondent Food Service 
Equipment Industry, Inc., or ^ny other 
group or organization of jobbers or 
dealers in such equipment; and (4) re¬ 
fusing or ceasing to sell any such food 
service equipment directly to hotels, res¬ 
taurants, chain stores or other similar 
large-volume purchasers of such equip¬ 
ment on any basis other than that which 
is satisfactory to respondent Food Serv¬ 
ice Equipment Industry, Inc., or any 
other group or organization of jobbers 
or dealers ip such equipment; prohibited, 
subject to the proviso that nothing in 
this order is to be construed as prohibit¬ 
ing any single respondent from selecting 
its own customers or sources of supply in 
good faith in the regular or ordinary 
course of trade, or from entering into 
any contact or agreement not prohibited 
by the provisions of the Sherman Anti- 
Trust Act as amended. (Sec. 5, 38 Stat. 
719, as amended by sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) fCease and 
desist order, Food Service Equipment In¬ 
dustry, Inc., et al.. Docket 4433. October 
15. 19413 

§ 3.7 Aiding, assisting and abetting 
unfair or unlawful act or practice: 
§ 3.27 (d) Combining or conspiring — 
To enhance, maintain or unify prices: 
$ 3.27 (f i Combining or conspiring—To 
limit distribution to regular or estab¬ 
lished channels: $ 3.27 (h) Combining 
or conspiring—To restrain and monopo¬ 
lize trade, HI. In connection with the 
sale, offering for sale, or distribution in 


commerce of any type of food service 
equipment, especially vitrified china 
products, and on the part of respondent 
American Vitrified China Manufacturers 
Association, and respondent individuals, 
as officers thereof, and on the part of 
various members and their officers, etc., 
and among other things, as in order set 
forth, continuing, entering into, or 
carrying out, any agreement, under¬ 
standing, etc., between or among them¬ 
selves, or with respondent Food Service 
Equipment Industry, Inc., or with its di¬ 
rectors, officers or members, or with cer¬ 
tain manufacturers joined as Honor Roll 
Members, or with others; or acting con- 
certedly or cooperatively, with intent or 
effect of lessening, eliminating or fore¬ 
stalling competition in the sale or of¬ 
fering for sale of such equipment or pro¬ 
ducts in said commerce; through (1) 
refusing to sell directly to department 
stores, which have no china departments, 
the products manufactured by said re¬ 
spondent corporations, for use in the 
restaurants of such department stores; 
(2) endeavoring to sell, or attempting to 
sell, or selling, such products to depart¬ 
ment stores having no china depart¬ 
ments, exclusively through dealers in 
food service equipment; (3) endeavoring 
to sell, or attempting to sell, or selling, 
such products to chain stores, exclu¬ 
sively through dealers in food service 
equipment; (4) refusing to sell such 
products directly to the consumers there¬ 
of; (5) refusing to take on, accept or ac¬ 
quire any new broker or agent accounts; 
and (6) refusing to quote, or refraining 
from quoting, prices on such products to 
consumers without first having received 
consent of the dealers in food service 
equipment as to the mark-up to be used; 
prohibited, subject to the proviso that 
nothing in such order is to be construed 
as prohibiting any single respondent 
from selecting its own customers or 
sources of supply in good faith in the 
regular or ordinary course of trade, or 
from entering into any contract or agree¬ 
ment not prohibited by the provisions of 
the Sherman Anti-Trust Act as amended. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV, sec. 
45b) [Cease and desist order, Food 
Service Equipment Industry, Inc., et al., 
Docket 4433, October 15, 19411. 

In the matter of Food Service Equipment 
Industry, Inc., a non-profit corpora¬ 
tion, I. 5. Anoff, M. P. Duke, L. E. 
Iwert, S. R. Spera7is, individually and 
as officers, and all except L. E. Iwert , 
also as directors of Food Service 
Equipment Industry, Inc., A, H. 
Beadle, S. J. Carson. H. C. Davis, W. 
F. Dougherty, B. Dohrmann, P . L. 
Ezekiel A . W. Forbriger, W. Friedman, 
C. A. Winchester, C. Winkler, individ¬ 
ually, and as directors of Food Service 
Equipment Industry, Inc.: A. L. Calm 
& Sons, a corporation, Duke Manu¬ 
facturing Co., a corporation, Ezekiel & 
Weilman Co., Inc., a corporation, Alex 
Janows & Company, a corporation , 
Albert Pick Co., Inc., a corporation, 


The Stearnes Company, a corporation, 
Straus-Duparquet, Inc., a corporation, 
individually, and as representative 
members of Food Service Equipment 
Industry, Inc.; American Stove Co., 
a corporation, Josiah Anstice & Co., 
Inc., a corporation, G. S. Blakeslce 
& Co., a corporation, G. S. Blodgett 
Co., Inc., a corporation, Carroll¬ 
ton Metal Products Co., a corpo¬ 
ration, ColVs Patent Fire Arms Man¬ 
ufacturing Co., a corporation, Detroit- 
Michigan Stove Co., a corporation. 
Hobart Manufacturing Co., a corpora¬ 
tion, Lalance-Grosjean Manufacturing 
Co., a corporation, McGraw Electric 
Co., a corporation, Polar Ware Co., a 
corporation, Standard Gas Equipmerit 
Corporation, a corporation, United 
States Stamping Co., a corporation, 
Vollrath Co., a corporation, individu¬ 
ally, and as representatives of 
the recipients of Honor Roll Certt - 
cates from Food Service Equipment 
Industry, Inc.: Illinois Brass Mjg. Co., 
a corporation; Columbia Stamping 
and Enameling Co., a corporation; 
American Vitrified China Manufac¬ 
turers Association, an unincorporated 
association; Albert M. Walker and 
James K. Love, individually, and as 
president and secretary-treasurer, re¬ 
spectively. of American Vitrified China 
Manufacturers Association: Bailey- 
Walker China Co., a corporation. 
Buffalo Pottery Co., Die., a corpora¬ 
tion, Carr China Company, a corpora¬ 
tion, Iroquois China Co., a corporation, 
Jackson Vitrified China Co., a corpora¬ 
tion, D. E. McNichol Co. of W. Va., 
a corporation, Mayer China Company, 
a corporation, Onondaga Pottery Co., 
a corporation, Scammell China Com¬ 
pany, a corporation, Shenango Pottery 
Co., a corporation, Sterling China 
Company, a corporation, WellsviUe 
China Co., a corporation, individually, 
and as members of American Vitrified 
China Manufacturers Association 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on 15th 
day of October, A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swers of the respondents and a stipula¬ 
tion as to the facts entered into by all of 
the respondents, except Illinois Brass 
Mfg. Co., and W. T. Kelley. Chief Counsel 
for the Commission, which provides, 
among other things, that, without 
further evidence or other intervening 
procedure, the Commission may issue 
and serve upon the respondents named 
in said stipulation, findings as to the 
facts and conclusion based thereon and 
an order disposing of the proceeding, and 
the Commission having made its findings 
as to the facts and conclusion that all of 
the respondents named in the caption 
hereof, except respondents Illinois Brass 
Mfg. Co. and Columbian Enameling and 
Stamping Company, Inc. (referred to in 
the complaint as Columbia Stamping and 
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Enameling Company), have violated Sec¬ 
tion 5 of the provisions of the Federal 
Trade Commission Act, the Commission 
issues the following order to cease and 
desist from such violations: 

I 

It is ordered. That respondents Food 
Service Equipment Industry, Inc., a non¬ 
profit corporation, I. S. Anofif, M. P. 
Duke, (Miss) L. E. Iwert, and S. R. 
Sperans, as officers of respondent Food 
Service Equipment Industry, Inc., A. H. 
Beadle, S. J. Carson, H. C. Davis, W. F. 
Dougherty, B. Dohrmann, P. L. Ezekiel, 
A. W. Forbriger, W. Friedman, C. A. 
Winchester, and C. Winkler, as directors 
of respondent Food Service Equipment 
Industry, Inc., together with any and all 
of the other officers, directors, represent¬ 
atives, agents and employees of said re¬ 
spondent Food Service Equipment Indus¬ 
try, Inc., and its successors and assigns, 
and all of the members of respondent 
Food Service Equipment Industry, Inc., 
their officers, directors, representatives, 
agents and employees, successors and 
assigns, and which members were made 
respondents herein by naming as their 
representatives, respondents A. L. Cahn 
Si Sons, a corporation, Duke Manufac¬ 
turing Co., a corporation. Ezekiel & Well¬ 
man Co., Inc., a corporation, Alex Janows 
& Company, a corporation, Albert Pick 
Co.. Inc., a corporation. The Stearnes 
Company, a corporation, and Straus- 
Duparquet, Inc., a corporation, directly 
or indirectly, or through any corporate 
or other device, in connection with the 
sale, offering for sale, or distribution in 
commerce, as '‘commerce” is defined in 
the Federal Trade Commission Act, of 
food service equipment of any type or 
description, do forthwith cease and de¬ 
sist from continuing, entering into, or 
carrying out, any agreement, under¬ 
standing or combination, express or im¬ 
plied, between or among themselves or 
with any of the other respondents named 
in the caption hereof, or with others, 
and from concerted action or coopera¬ 
tive effort, for the purpose, intent, or 
with the effect, of lessening, eliminating, 
restricting, hampering, suppressing or 
forestalling competition in the sale, or 
offering for sale of such equipment in 
said commerce, by the following meth¬ 
ods, policies, practices, acts or things, 
or any one or more thereof, to-wit: 

(1) Selecting or classifying, according 
to any standards set up by respondent 
Food Service Equipment Industry, Inc., 
jobbers or dealers in such equipment as 
being or not being “legitimate” or “rec¬ 
ognized”, or by, or according to, any 
other classification, whereby certain job¬ 
bers or dealers in such equipment are, in 
any manner or by any method, given any 
form of approval by said respondent 
Food Service Equipment Industry, Inc. to 
resell food service equipment, or whereby 
certain jobbers or dealers are differenti¬ 
ated from other jobbers or dealers in 
•such equipment, for the purpose, or with 
the intent, or with the effect, or thereby 


securing, or attempting to secure, for any 
particular jobbers or dealers or classes of 
jobbers or dealers in such equipment any 
special or particular benefits of any na¬ 
ture or description not granted to, or 
secured by, or for, any other jobbers or 
dealers in such equipment; 

(2) Issuing, distributing or circulating, 
by any means or method, to or among 
manufacturers of food service equipment 
of any nature or description, a list or 
enumeration of those jobbers or dealers 
in such equipment whom respondent 
Food Service Equipment Industry, Inc., 
has designated, selected or classified for 
the purposes herein prohibited in sub- 
paragraph (1) of this paragraph; 

(3) Securing, selecting or designat¬ 
ing firms, by any means or methods, as 
members of respondent Food Service 
Equipment Industry, Inc., where the in¬ 
tent, purpose or effect of said member¬ 
ship is to secure, or attempt to secure, for 
such members, from the manufacturers 
of such equipment, special or particular 
benefits or privileges of any nature or 
description, not granted or offered by 
such manufacturers to firms who are not 
members of respondent Food Service 
Equipment Industry, Inc.; 

(4) Urging or advocating in any man¬ 
ner, or by any method, manufacturers of 
food service equipment of any nature or 
description to sell such equipment ex¬ 
clusively or solely through, or by means 
of, members of respondent Food Service 
Equipment Industry, Inc., or through, or 
by means of, particular or designated 
jobbers or dealers in food service equip¬ 
ment whom respondent Food Service 
Equipment Industry, Inc., may classify 
or designate in such a manner as to set 
them apart from other jobbers, dealers 
or brokers in such equipment; 

(5) Protesting in any manner, or by 
any method, to any manufacturer of food 
service equipment of any nature or 
description because of such manufactur¬ 
er’s selling such equipment to any jobbers 
or dealers in such equipment other than 
those who are members of respondent 
Food Service Equipment Industry, Inc., 
or to those jobbers or dealers who are 
especially selected, classified or approved 
by respondent Food Service Equipment 
Industry, Inc., in the manner hereinbe¬ 
fore described in sub-paragraph (1) of 
this paragraph, as being entitled to resell 
such equipment; 

(6) Urging or advocating in any man¬ 
ner, or by any method, manufacturers 
of food service equipment of any nature 
or description to refrain from selling 
such equipment directly to the ultimate 
users thereof; 

(7) Protesting in any manner, or by 
any method, to any manufacturer of food 
service equipment of any nature or de¬ 
scription for selling same directly to pub¬ 
lic service companies, chain stores or 
other large users of such equipment at 
lower prices than such purchasers could 
receive from Jobbers or dealers in such 
equipment who are especially designated, 
classified or approved by respondent 


Food Service Equipment Industry, Inc., 
as being entitled to resell such equip¬ 
ment; 

(8) Selecting, classifying or designat¬ 
ing certain manufacturers of food serv¬ 
ice equipment to be recipients of special 
awards, such as Honor Roll Certificates, 
or other designations, from respondent 
Food Service Equipment Industry, Inc., 
because of said manufacturers* coopera¬ 
tion in carrying out any or all of the 
methods, policies, practices, acts or 
things prohibited in this order, where the 
purpose, intent or effect of such selection, 
designation or classification is to cause 
preference of any nature or description, 
to be given to such manufacturers in 
purchases by the members of respondent 
Food Service Equipment Industry, Inc., 
or by other dealers or jobbers of food 
service equipment; 

(9) Suggesting, advocating or urging 
by any means or methods that members 
of respondent Food Service Equipment 
Industry, Inc., should purchase food serv¬ 
ice equipment from, or give preference 
in their purchases of sqch equipment to, 
those manufacturers who are recipients 
of Honor Roll Certificates, or other des¬ 
ignations, from respondent Food Service 
Equipment Industry, Inc., prohibited 
herein in sub-paragraph (8) of this para¬ 
graph; 

(10) Issuing, or disseminating or cir¬ 
culating to the members of respondent 
Food Service Equipment Industry, Inc., 
or to any other party or parties, by any 
means or methods, any bulletins, by 
whatever name called, or any other form 
of written or printed matter, for the 
purpose, or with the intent, or with the 
effect, of listing, or designating, or point¬ 
ing out by any method, or in any manner, 
those manufacturers of food service 
equipment who have received, in the 
manner or for the reasons hereinbefore 
set out and prohibited in sub-paragraph 
(8) of this paragraph, Honor Roll Cer¬ 
tificates or any other form of award or 
recognition from respondent Food Serv¬ 
ice Equipment Industry, Inc.; 

(11) Advocating or urging by any 
means or methods a common course of 
action by members of respondent Food 
Service Equipment Industry, Inc., to pur¬ 
chase food service equipment from, or 
give preference in their purchase of such 
equipment to, any particular type, group 
or class of manufacturers who assist re¬ 
spondent Industry or respondent Indus¬ 
try Members in carrying out any of the 
policies, practices, acts or things herein 
prohibited: 

(12) Refusing or refraining from pit¬ 
ting against each other competing man¬ 
ufacturers of vitrified china products, 
where the purpose, intent, or effect of 
such refusal is to prevent, hinder or 
forestall competition in price among 
such manufacturers for the sale of their 
products to dealers or Jobbers in food 
service equipment; 

(13) Waiving or refusing to accept 
volume discounts from manufacturers of 
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vitrified china products, when such dis¬ 
counts are not contrary to law; 

(14) Refusing to solicit or accept sales 
for the same decorations on the same 
makes of vitrified china because a par¬ 
ticular jobber or dealer in food service 
equipment is already being supplied with 
such decorations; 

(15) Refraining from requesting one 
manufacturer of vitrified china to copy 
or duplicate the design of another such 
manufacturer where such copying or du¬ 
plicating is not contrary to law; 

(16) Arranging, holding or taking 
part in any meetings or conferences of 
officers, directors or members of respond¬ 
ent Food Service Equipment Industry, 
Inc., of representatives of manufacturers 
of food service equipment, or of dealers 
or jobbers of such equipment, for the 
purpose, intent, or with the effect, of 
continuing, promoting, encouraging or 
carrying out. in any way. any of the 
methods, policies, practices, acts or 
things prohibited by this order; 

(17) Organizing, forming or encourag¬ 
ing in any manner, or by any method, 
the continuance or creation of any local 
organization, or organizations, of mem¬ 
bers of respondent Food Service Equip¬ 
ment Industry, Inc., for the purpose, 
intent, or with the effect of continuing, 
promoting, encouraging or carrying out, 
in any manner or by any method, any 
of the methods, policies, practices, acts 
or things prohibited by this order; 

(18) Supervising or investigating, by 
means of respondent Food Service Equip¬ 
ment Industry. Inc/s directors or officers, 
or by any ether means or methods, the 
practices or policies of competing dealers 
in food service equipment, for the purpose, 
or with the intent, or with the effect, of 
maintaining, or attempting to maintain, 
any of the methods, policies, practices, 
acts or things prohibited by this order. 

n 

It is further ordered. That all manu¬ 
facturers of food service equipment who 
are recipients of Honor Roll Certificates 
or other awards or designations from re¬ 
spondent Food Service Equipment In¬ 
dustry, Inc., which signify or point out 
that such manufacturers have complied 
with the requirements of respondent Food 
Service Equipment Industry, Inc., to re¬ 
ceive such certificates, awards or desig¬ 
nations, or who have cooperated in carry¬ 
ing out the policies and practices of said 
respondent Food Service Equipment In¬ 
dustry, Inc., together with the officers, 
directors, representatives, agents, em¬ 
ployees and the successors and assigns 
of each of said manufacturers, and which 
manufacturers were made respondents 
herein by naming as their representatives, 
the respondents American Stove Co., a 
corporation, Josiah Anstice & Co., Inc., 
a corporation. G. S. Blakeslee & Co., a 
corporation, G. S. Blodgett Co., Inc., a 
corporation. Carrollton Metal Products 
Co., a corporation, Colt’s Patent Fire 
Arms Manufacturing Co., a corporation, 
Detroit-Michigan Stove Co., a corpora¬ 
tion, Hobart Manufacturing Co., a cor¬ 


poration, Lalance-Grosjean Manufactur¬ 
ing Co., a corporation, McGraw Electric 
Co., a corporation, Polar Ware Co., a cor¬ 
poration, Standard Gas Equipment Cor¬ 
poration, a corporation, United States 
Stamping Co., a corporation, Vollrath Co., 
a corporation, Buffalo Pottery, Inc., a cor¬ 
poration (referred to in the complaint as 
Buffalo Pottery Co., Inc.) and D. E. Mc- 
Nichol Co. of W. Va., a corporation, di¬ 
rectly or indirectly, or through any cor¬ 
porate or other device, in connection with 
the sale, offering for sale, or distribu¬ 
tion in commerce, as “commerce” is de¬ 
fined in the Federal Trade Commission 
Act, of food service equipment of any 
type or description, do forthwith cease 
and desist from continuing, entering into, 
or carrying out, any agreement, under¬ 
standing or combination, express or im¬ 
plied (through the receipt of such Honor 
Roll Certificates or other such awards or 
designations, from respondent Food Serv¬ 
ice Equipment Industry, Inc., or through 
or by any other means or methods) be¬ 
tween or among themselves, or with re¬ 
spondent Food Service Equipment In¬ 
dustry, Inc., or with any of the other 
respondents named in this order or with 
any other person, partnership, firm or 
corporation, and from concerted action or 
cooperative effort, for the purpose, or with 
the intent, or with the effect, of lessening, 
eliminating, restraining, hampering, sup¬ 
pressing or forestalling competition in the 
sale or offering for sale of such equipment 
in said commerce, by the following meth¬ 
ods, policies, practices, acts or things, or 
any one or more thereof, to-wit: 

(1) Refusing or ceasing to sell any of 
the food service equipment of any nature 
or description, which any of said re¬ 
spondents manufacture, through any 
broker, jobber or dealer, because $uch 
broker, jobber or dealer in such equip¬ 
ment has not been selected, classified or 
approved by respondent Food Service 
Equipment, Inc., or any other group or 
organization, of jobbers or dealers in such 
equipment, as entitled to resell such 
equipment; 

(2) Refusing or ceasing to sell any of 
such food service equipment to curb¬ 
stone brokers, commission agents, or any 
other party or parties who desire to, and 
are financially and otherwise able to, 
purchase such equipment from them, be¬ 
cause such prospective purchasers have 
not been, or are not, approved in any 
manner, or by any method, by respond¬ 
ent Food Service Equipment Industry, 
Inc., or any other group or organization 
of jobbers or dealers in such equipment; 

(3) Refusing or ceasing to sell any 
such food service equipment directly to 
hotels, restaurants, chain stores and 
similar large-volume purchasers of such 
equipment at lower prices than such pur¬ 
chasers could receive from jobbers or 
dealers in such equipment who have been, 
or are, approved in any manner by re¬ 
spondent Food Service Equipment Indus¬ 
try, Inc., or any other group or organiza¬ 
tion of jobbers or dealers in such 
equipment; 


(4) Refusing or ceasing to sell any such 
food service equipment directly to hotels, 
restaurants, chain stores or other similar 
large-volume purchasers of such equip¬ 
ment on any basis other than that which 
is satisfactory to respondent Food Serv¬ 
ice Equipment Industry, Inc., or any 
other group or organization of jobbers or 
dealers in such equipment. 

Ill 

It is further ordered. That respondent 
American Vitrified China Manufacturers 
Association, an unincorporated associa¬ 
tion, and respondents Bailey-Walker 
China Co., a corporation. Buffalo Pottery. 
Inc., a corporation (referred to. in the 
complaint as “Buffalo Pottery Co., Inc”), 
Carr China Company, a corporation. Iro¬ 
quois China Co., a corporation, Jackson 
Vitrified China Co., a corporation, D. E. 
McNichol Co. of W. Va., a corporation, 
Mayer China Company, a corporation. 
Onandaga Pottery Co., a corporation, 
Scammell China Company, a corpora¬ 
tion, Shenango Pottery Co., a corpora¬ 
tion, Sterling China Company, a corpora¬ 
tion, and Wellsville China Co., a corpora¬ 
tion. both individually and as members 
of respondent American Vitrified China 
Manufacturers Association, and the re¬ 
spective officers, directors, representa¬ 
tives, agents, employees, successors and 
assigns of each of said respondents, and 
also respondents Albert M. Walker and 
James K. Love, as president and as 
secretary-treasurer, respectively, of re¬ 
spondent American Vitrified China Man¬ 
ufacturers Association, directly or indi¬ 
rectly, or through any corporate or other 
device, in connection with the sale, of¬ 
fering for sale, or distribution in com¬ 
merce, as “Commerce” is defined in the 
Federal Trade Commission Act. of any 
type of food service equipment, especially 
any vitrified china products, do forth¬ 
with cease and desist from continuing, 
entering into or carrying out, any agree¬ 
ment, understanding or combination, ex¬ 
press or implied, between or among 
themselves or with any of the other 
respondents named herein, especially re¬ 
spondent Food Service Equipment Indus¬ 
try. Inc., or with others, and from con¬ 
certed action or cooperative effort, for 
the purpose, with the intent, or with the 
effect, of lessening, eliminating, restrain¬ 
ing, hampering or forestalling competi¬ 
tion in the sale or offering for sale of 
such equipment or products in said com¬ 
merce, by the following methods, policies, 
practices, acts and things, or any one or 
more thereof, to-wit; 

(1) Refusing to sell directly to depart¬ 
ment stores, which have no china de¬ 
partments, the products manufactured 
by said respondent corporations, for use 
in the restaurants of such department 
stores; 

(2) Endeavoring to sell, or attempting 
to sell, or selling, such products to de¬ 
partment stores having no china depart¬ 
ments, exclusively through dealers in 
food service equipment; 

(3) Endeavoring to sell, or attempting 
to sell, or selling, such products to chain 
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stores, exclusively through dealers in 
food service equipment; 

(4) Refusing to sell such products di¬ 
rectly to the consumers thereof; 

(5) Refusing to take on, accept or ac¬ 
quire any new broker or agent accounts; 

(6) Refusing to quote, or refraining 
from quoting, prices on such products to 
consumers without first having received 
consent of the dealers in food service 
equipment as to the mark-up to be used. 

IV 

It is further ordered, That nothing in 
this order is to be construed as prohibit¬ 
ing any single respondent from selecting 
its own customers or sources of supply, 
in good faith in the regular or ordinary 
course of trade, or from entering into 
any contract or agreement not prohib¬ 
ited by the provisions of the Sherman 
Anti-Trust Act as amended. 

V 

It is further ordered, That the case 
growing out of the complaint herein be. 
and the same hereby is, closed as to the 
respondents Illinois Brass Mfg. Co., Co¬ 
lumbian Enameling and Stamping Com¬ 
pany, Inc. (referred to in the complaint 
as Columbia Stamping and Enameling 
Co.), and also as to respondents I. S. 
Anoff, M. P. Duke. (Miss) L. E. Iwert, 
S. R. Sperans, A. H. Beadle, S. J. Carson, 
H. C. Davis, W. P. Dougherty, B. Dohr- 
inann, P. L. Ezekiel, A. W. Forbriger, W. 
Friedman, C. A. Winchester, C. Winkler, 
Albert M. Walker and James K. Love, 
individually (but not as to such individual 
respondents when they are acting in 
their respective official capacities as offi¬ 
cers and directors of respondents Food 
Service Equipment Industry, Inc., or 
American Vitrified China Manufacturers 
Association), but without prejudice to 
the right of the Commission, should fu¬ 
ture facts so warrant, to reopen the same 
and resume prosecution thereof in 
accordance with its regular procedure. 

It is further ordered. That all, and 
each, of the respondents named in the 
caption hereof, except those respond¬ 
ents against whom the case growing out 
of the complaint has been closed by Par¬ 
agraph V of this order, shall, in their 
individual and official or representative 
capacities, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

(seal] Otis B. Johnson, 

Secretary. 

IP. R. Doc. 41-7958; Filed. October 22, 1941; 

10:38 a. m.J 


(Docket No. 4510] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF KAY’S CUT RATE, ETC. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 


product: § 3.6 (x) Advertising falsely or 
misleadingly—Results: § 3.6 (y) Adver¬ 
tising falsely or misleadingly — Safety: 
§ 3.71 (e) Neglecting, unfairly or de¬ 
ceptively, to make material disclosure — 
Safety. In connection with offer, etc., of 
respondents' “Madame Bea's Capsules" 
or any othersubstantially similar medici¬ 
nal preparation, disseminating, etc., any 
advertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, etc., directly or indi¬ 
rectly, purchase in commerce, etc., of 
said preparation, which advertisements 
represent, directly or by implication, that 
said preparation constitutes a competent 
or effective treatment for delayed, un¬ 
natural or suppressed menstruation, or 
that it is safe or harmless; or which 
advertisments fail to reveal that the use 
of said preparation may cause gastro¬ 
intestinal disturbances and excessive con¬ 
gestion and hemorrhage of the pelvic 
organs, and in cases of pregnancy may 
cause uterine infection and blood poison¬ 
ing; prohibited. (Sec. 5. 38 Stat. 719, as 
amended by sec. 3. 52 Stat. 112; 15 U.S.C., 
Supp. TV, sec. 45b) [Cease and desist 
order, Kay’s Cut Rate, etc.. Docket 4510, 
October 14, 19411 

In the Matter of David L. Silver and O. 

C. Cowles, individually, and trading as 

Kay's Cut Rate and as Kay's Cut Rate 

Drugs 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
14th day of October, A. D. 1941. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of the respondents, in which 
answer the respondents admit all of the 
material allegations of fact set forth 
in said complaint, and state that they 
waive all intervening procedure and fur¬ 
ther hearing as to said facts, and the 
Commission having made its findings as 
to the facts and its conclusion that said 
respondents have violated the provisions 
of the Federal Trade Commission Act; 

• It is ordered, That the^aapondents 
David L. Silver and O. Q? r Colwes Indi- 
vidually, and trading as Rate 

and as Kay’s Cut Rate Drugs, or trading 
under any other name or names, their 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale or distribution of 
their medicinal preparation known as 
Madame Bea’s Capsules, or any other 
medicinal preparation or product of sub¬ 
stantially similar composition or possess¬ 
ing substantially similar properties, 
whether sold under the same name or 
any other name, do forthwith cease and 
desist from directly or indirectly: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails, or by any 
means in commerce, as "commerce" is 
defined in the Federal Trade Commission 
Act, which advertisement represents, di¬ 


rectly or by implication, that said prepa¬ 
ration constitutes a competent or effec¬ 
tive treatment for delayed, unnatural or 
suppressed menstruation, or that said 
preparation is safe or harmless; or 
which advertisement fails to reveal that 
the use of said preparation may cause 
gastro-intestinal disturbances and ex¬ 
cessive congestion and hemorrhage of 
the pelvic organs, and in cases of preg¬ 
nancy may cause uterine infection and 
blood poisoning; 

2. Disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
"commerce" is defined in the Federal 
Trade Commission Act, of said prepara¬ 
tion, which advertisement contains any 
of the representations prohibited in 
paragraph 1 hereof, or which advertise¬ 
ment fails to reveal that the use of said 
preparation may cause gastro-intestinal 
disturbances and excessive congestion 
and hemorrhage of the pelvic organs, and 
in cases of pregnancy may cause uterine 
infection and blood poisoning. • 

It is further ordered. That respond¬ 
ents shall, within ten (10) days after serv¬ 
ice upon them of this order file with the 
Commission an interim report in writing, 
stating whether they intend to comply 
with this order, and. if so. the manner 
and form in which they intend to comply; 
and that within sixty (60) days after the 
service of this order, respondents shall 
file with the Commission a report in 
writing setting forth in detail the manner 
and form in which they have complied 
with this order. 

By the Commission. 

[seal! Ons B. Johnson. 

Secretary. 

(F. R. Doc. 41-7960; Filed, October 22, 1941; 

10:39 a. m.J 


TITLE 24—HOUSING CREDIT 

CHAPTER m—FEDERAL SAVINGS 

AND LOAN INSURANCE CORPORA¬ 
TION 

(Res.. 10-21-41) 

Part 301— Insurance of Accounts 
amendment relating to the issuance of 

DEBENTURES IN PAYMENT OF INSURANCE 

Be it resolved. That § 301.19 (b) (2) 
of the Rules and Regulations for Insur¬ 
ance of Accounts is amended, effective 
October 22, 1941, to read as follows: 

§ 301.19 Settlement of insurance upon 
default. 

• • • • • 

(b) Method of determining amount of 
each insured account: payments to each 
insured member. 

• • • ♦ • 

(2) The amount of his account which 
is insured, as follows: 10 percent in cash, 
45 percent in negotiable noninterest¬ 
bearing debentures of the Corporation 
due within 1 year from the date of the 
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default, and 45 percent in such deben¬ 
tures due within 3 years from the date 
of default. 

Be it further resolved, That this 
amendment is deemed to be of a pro¬ 
cedural character within the provisions 
of paragraph (c) of § 301.22 of the Rules 
and Regulations for Insurance of Ac¬ 
counts. (Secs. 401 (d), 402 (a), 405 <b). 
48 Stat. 1256, 1259, sec. 406 (b), 48 Stat. 
1260, sec. 26. 49 Stat. 299; 12 U.S.C. 1724 
(d), 1725 (a), 1728 <b), 12 U.S.C. 1729 
(b). and Sup.) 

[seal] J. Francis Moore, 

Secretary, 

IF. R. Doc. 41-7967; FUed, October 22. 1941; 

11:58 a. m.J 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 
[Docket No. A-454] 

Parts 322, 323. and 326—Minimum Price 
Schedule, District Nos. 2, 3, and 6 

MEMORANDUM OPINION AND ORDER APPROV¬ 
ING AND ADOPTING THE PROPOSED FINDINGS 
OF FACT AND PROPOSED CONCLUSIONS OF 
LAW OF THE EXAMINER AND GRANTING RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
BITUMINOUS COAL PRODUCERS BOARD FOR 
DISTRICT NO. 3 FOR REVISION OF THE 
EFFECTIVE MINIMUM PRICES FOR THE 
COALS OF DISTRICT NO. 3 FOR ALL-RAIL 
SHIPMENTS TO CERTAIN DESTINATIONS IN 
MARKET AREAS 11, 12 AND 13 

This proceeding was instituted upon a 
petition filed by District Board 3 with the 
Bituminous Coal Division, pursuant to 
section 4 H (d) of the Bituminous Coal 
Act of 1937. The petition requested 
temporary and permanent orders reduc¬ 
ing the effective minimum prices of coal 
shipped all-rail by producers in District 
3 into Akron, Canton, Ceico, Cleveland. 
Lorain. South Lorain, Massillon, and 
Warren, Ohio, destinations in Market 
Areas 11. 12, and 13. to the extent of 
eight cents per net ton. Intervening pe¬ 
titions were filed by District Boards 1. 
2, 4, 6. and 7. An appearance was en¬ 
tered by the Consumers’ Counsel Divi¬ 
sion. 

By Order of the Director, as subse¬ 
quently modified, the following tempo¬ 
rary relief was granted: “All effective 
minimum prices set forth in the Sched¬ 
ules of Effective Minimum Prices iot Dis¬ 
tricts 2, 3, 4 and 6, inclusive, for ship¬ 
ment ex-river, via Colona and Conway, 
Pennsylvania, shall forthwith be in¬ 
creased 7*/2 cents per net ton except 
when such shipment is made to Youngs¬ 
town. Ohio, or Walford, Pennsylvania, or 
points intermediate between Colona and 
Conway, Pennsylvania, and Youngstown, 
Ohio, and Walford, Pennsylvania, via 
route of movement in accordance with 
intermediate rule contained in applicable 
tariffs of the Pennsylvania Railroad and 
the Pittsburgh and Lake Erie Railroad.” 
Pursuant to Orders of the Director and 


after due notice to all interested parties, 
a hearing in this matter was held before 
W. A. Shipman, a duly designated Exam¬ 
iner of the Division, at a hearing room 
thereof, in Washington, D. C. On Sep¬ 
tember 11, 1941, the Examiner submitted 
Proposed Findings of Fact, Proposed Con¬ 
clusions of Law, and Recofnmendations 
in this matter, recommending the amend¬ 
ment of the price schedules of Districts 
2, 3, and 6 for shipment ex-river, via 
Colona and Conway, Pennsylvania, in 
accordance with the temporary relief 
theretofore granted by the Director. An 
opportunity was afforded all parties to 
file exceptions to the Proposed Findings 
of Fact, Proposed Conclusions of Law, 
and Recommendations of the Examiner, 
and supporting briefs. On October 13, 
1941, the Office of the Bituminous Coal 
Consumers’ Counsel filed exceptions. 

On October 25,1940, the railroads serv¬ 
ing Colona and Conway promulgated new 
rate schedules effective November 25, 
1940, under which the railroads reduced 
their lifting charge at those points from 
13 cents to 5^ cents for coal shipped to 
Akron, Canton, Ceico, Cleveland, Lorain, 
South Lorain, Massillon, and Warren. 
This reduction resulted in a delivered 
price for coals shipped ex-river to these 
points V/ 2 cents lower than the delivered 
price for all-rail shipments. 

The district boards which appeared 
herein sought an adjustment of the f. o. b. 
mine price of ex-river and all-rail coals 
so that the parity which existed prior 
to October 1, 1940, and from that date to 
November 25, 1940, would be restored. 
District Board 3 sought such restoration 
by reducing by eight cents per ton the 
f. o. b. mine prices of coal shipped all-rail 
to the destinations in question. District 
Boards 1, 4, 6, and 7 urged that the f. o> b. 
mine prices for ex-river coals should be 
raised IVz cents per ton. District Board 
2 indicated fto preference for either pro¬ 
cedure. The Consumers’ Counsel Divi¬ 
sion urged, as the Office of the Bituminous 
Coal Consumers’ Counsel now urges in 
its exceptions, that the schedules of effec¬ 
tive minimum prices should not be 
changed but that the producers who have 
ex-river shipping facilities should be al¬ 
lowed to pass on to consumers the com¬ 
petitive advantage afforded them by the 
lowered lifting charges. 

In its exceptions, the Bituminous Coal 
Consumers’ Counsel contends that the 
effect of the Examiner’s recommenda¬ 
tions, if adopted by the Division, would 
be to counteract and frustrate valid 
freight rate reductions, whether ordered 
by the Interstate Commerce Commission 
or extended by the railroads themselves, 
to the detriment of consumers. How¬ 
ever, under the mandate of the Congress 
requiring the Division to consider trans¬ 
portation charges in coordinating the 
minimum prices established pursuant to 
the Act, any important revision in trans¬ 
portation charges which affects coordi¬ 
nation raises the question of whether an 
appropriate revision of the effective min¬ 
imum prices must be made. 


In this case, the lowered lifting charges 
put into effect by the railroads, operated 
to disrupt the coordination of the ex¬ 
river and all-rail coals moving to the 
destinations in question. Prior to Oc¬ 
tober 1, 1940. but about 10 per cent of 
the coals moving to Market Areas 11. 12. 
and 13 moved ex-river under circum¬ 
stances where prices for similar coals 
moving to the same destinations by rail 
and ex-river were on a substantial parity. 
The reduced lifting charges put into 
effect by the railroads on November 25. 
1940, resulted in the cessation of all-rail 
shipments from District 3 to the des¬ 
tinations in question in Market Areas 

11, 12, and 13 until after the issuance of 
the temporary relief herein restoring the 
parity between rail and ex-river ship¬ 
ments. Under these circumstances, it is 
clear that to adopt the contention of the 
Bitumnious Coal Consumers’ Counsel, 
while perhaps resulting in some benefit, 
to some consumers in Market Areas 11, 

12. and 13, would be seriously to impair 
and disrupt the coordination of all-rail 
and ex-river prices. As found by the 
Examiner, that coordination was origi¬ 
nally accomplished by using a proper 
delivered price for all-rail coals as a bast* 
and coordinating thereafter the prices 
of ex-river coals so that the same deliv¬ 
ered price would be maintained regard¬ 
less of the method of shipment. 

In accordance with'the provisions of 
the Act, the Division, in the regulation 
of the minimum price level, pays due 
regard to the interests of the consuming 
public. This does not mean, however, 
that in regulating the minimum price 
structure of bituminous coal, the other 
standards of the Act can be disregarded. 
These standards, indeed the mainte¬ 
nance of a sound price structure, require 
that minimum prices be coordinated in 
common consuming market areas upon a 
fair competitive basis, that transporta¬ 
tion methods and charges and their 
effect upon a reasonable opportunity to 
compete on a fair basis shall be con¬ 
sidered, and that the prices shall pre¬ 
serve as nearly as may be existing fair 
competitive opportunities. Although the 
Act does not seek to “freeze” market con¬ 
ditions, the requirement that existing 
fair competitive opportunities be pre¬ 
served does necessitate a readjustment 
of the coordination of coals moving by 
different methods so as to allow the con¬ 
tinued movement of such coals on a fair 
competitive basis. Nor has the Bitu¬ 
minous Coal Consumers’ Counsel shown, 
nor does the record indicate, that con¬ 
sumers will necessarily be injured by the 
increase in the effective minimum prices 
recommended by the Examiner. 

On the basis of the above opinion and 
for the reasons stated therein. I conclude 
that the exceptions are without merit 
and that the Proposed Findings of Fact 
and Proposed Conclusions of Law of the 
Examiner should be approved and 
adopted as the Findings of Fact and 
Conclusions of Law of the undersigned. 

The Order granting temporary relief 
herein was issued on December 26, 1940, 
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5 F.R. 5293. On December 31. 1940, the 
Pursglove Coal Mining Company, a code 
member producer in District 3, loaded 
one barge of coal for shipment to Mar¬ 
ket Area 13 via Colona. and on January 
2, 1941. shipped the same. The loading 
and shipping occurred prior to Pursglove's 
receiving notice of the Order of December 
26. Pursglove has filed a verified appli¬ 
cation for permission to invoice the afore¬ 
said barge load at the minimum price in 
effect immediately prior to the Order of 
December 26, 1940. I find that such re¬ 
lief should be granted. 

Now, tlierejore, it is ordered. That the 
said Proposed Findings of Fact and Pro¬ 
posed Conclusions of Law of the Exam¬ 
iner be, and they hereby are, adopted as 
the Findings of Fact and Conclusions of 
Law of the undersigned. 

It is further ordered. That all effective 
minimum prices set forth in § 322.9 
(Special prices —(e) Ex-river coal), 
§ 323.8 (Special prices— (f) Ex-river 
coal), and § 326.8 ( Special prices— (f) 

Prices for ex-river shipment from mines 
having river loading facilities ) in the 
Schedules of Effective Minimum Prices 
for Districts 2, 3, and 6, for ship¬ 
ment ex-river, via Colona and Con¬ 
way, Pennsylvania, shall forthwith be 
increased 7!4 cents per net ton. ex¬ 
cept when such shipment is made to 
Youngstown, Ohio, or Walford, Pennsyl¬ 
vania, or points intermediate between Co¬ 
lons and Conway, Pennsylvania, and 
Youngstown, Ohio, and Walford, Penn¬ 
sylvania, via route of movement in 
accordance with intermediate rule con¬ 
tained in applicable tariffs of the Penn¬ 
sylvania Railroad and the Pittsburgh and 
Lake Erie Railroad. 

It is further ordered, That the Purs¬ 
glove Coal Mining Company be, and it 
hereby is, permitted to invoice the con¬ 
tents of one barge, loaded by it on De¬ 
cember 31. 1940, and shipped by it on 
January 2, 1941, to Market Area 13 via 
Colona, Pennsylvania, at the minimum 
price for such coal which was effective 
immediately prior to the Order herein 
dated December 26, 1940. 

It is further ordered, That the prayers 
for relief contained in the several pe¬ 
titions filed herein are granted to the 
extent set forth above, and in all other 
respects denied. 

Dated: October 21, 1941. 

[ seal 1 H. A. Gray, 

Director, 

IF. R. Doc. 41-7951; Filed. October 22, 1941; 

10:21 a. m.) 


(Docket No. A-9721 

Part 328— Minimum Price Schedule, 
District No. 8 

findings of fact, conclusions of law, 

MEMORANDUM OPINION AND ORDER IN 
THE MATTER OF THE PETITION OF BITU¬ 
MINOUS COAL PRODUCERS BOARD FOR DIS¬ 
TRICT NO. 8 FOR REDUCTIONS IN THE 
EFFECTIVE MINIMUM PRICES APPLICABLE 
No. 207-4 


TO THE COALS OF THE KREGER MINING 

COMPANY (MINE INDEX NO. 2211) FOR 

TRUCK SHIPMENT 

This proceeding was instituted upon an 
original petition filed with the Bitumi¬ 
nous Coal Division, pursuant to the pro¬ 
visions of the Bituminous Coal Act of 
1937, by District Board 8. The petition 
requests a revision in the effective mini¬ 
mum prices, for truck shipment, estab¬ 
lished for the coals produced at Comp¬ 
ton Mine (Mine Index No. 2211) oper¬ 
ated by the Kreger Mining Company, a 
code member producer in District 8. 1 

Pursuant to an Order of the Director 
dated August 13, 1941, and after due 
notice to all interested persons, a hear¬ 
ing was held in this matter on Septem¬ 
ber 10, 1941, before Edward J. Hayes, a 
duly designated Examiner of the Bitu¬ 
minous Coal Division at a hearing room 
of the Division in Washington, D. C. 
All interested persons were afforded an 
opportunity to be present, adduce evi¬ 
dence. cross-examine witnesses, and 
otherwise be heard. Only original peti¬ 
tioner appeared at the hearing. The 
preparation and filing of a report by the 
Examiner was waived, and the matter 
was thereupon submitted to the under¬ 
signed, who has considered the record of 
this proceeding. 

The petition of District Board 8 herein 
requests a revision in the effective min¬ 
imum prices heretofore established for 
the coals produced at the Compton Mine 
(Mine Index No. 2211) for truck ship¬ 
ment. This mine is located in Russell 
County, Virginia, in District 8. The 
prices proposed by the District Board are 
based upon a requested change in seam 
designation. 

A witness for the District Board testi¬ 
fied that he had made a personal inves- 


*It appears that the Kreger Mining Com¬ 
pany has succeeded the Compton Ccal Com¬ 
pany as the operator of the Compton Mine. 


tigation of the Compton Mine and found 
that the mine is producing in the Upper 
Banner Seam, rather than in the Widow 
Kennedy Seam as presently designated 
in the schedule. He stated that the 
prices herein requested are the same as 
those established for comparable coals 
produced from the Upper Banner Seam 
by mines located in close proximity to 
the Compton Mine. These prices are 10 
and 20 cents per ton lower in certain 
size groups than those presently estab¬ 
lished for the Compton Mine coals. It 
was the opinion of the witness that the 
prices herein requested will reflect the 
relative market value of the Compton 
Mine coals and will not have any detri¬ 
mental effect upon competing coals. 

Upon the basis of the uncontroverted 
evidence, I find and conclude: (1) that the 
minimum prices and the seam designa¬ 
tion shown in the schedule hereto at¬ 
tached for the coals produced at the 
Compton Mine are proper and should be 
established; that said prices conform with 
the prices heretofore established for 
analogous and similar coals of District 
8; (2) that such amendment of the 
Schedule of Effective Minimum Prices for 
District No. 8 for Truck Shipments is 
required in order to effectuate the pur¬ 
poses of section 4 II (a) and 4 II (b) of 
the Act and to comply with the stand¬ 
ards thereof. 

Now, therefore, it is ordered. That 
commencing forthwith § 328.34 ( General 
prices for high volatile coals in cents per 
net ton for shipment into all market 
areas) in the Schedule of Effective Min¬ 
imum Prices for District No. 8 for Truck 
Shipments be, and it hereby is, amended 
by adding thereto Supplement T. which 
supplement is hereinafter set forth and 
hereby made a part hereof. 

Dated: October 7, 1941. 

[seal] H. A. Gray, 

Director . 


Effective Minimum Prices for District No. 8 
Note: The material in this Supplement is to be read in the light of the classifications, prices, 
instructions, exceptions and other provisions contained in Part 328, Minimum Price Schedule 
for District No. 8 and Supplements thereto. 

FOR TRUCK SHIPMENTS 


§ 328.34 General prices for high volatile coals in cents per net ton for shipment into 
all market areas —Supplement T 
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[Docket Nos. A-209, A-220, A-292. A-294, 
A-311, A-395, and A-457-A-458J 

Part 330— Minimum Price Schedule, 
District No. 10 

ORDER AMENDING ORDER GRANTING PERMA¬ 
NENT RELIEF IN THE MATTER OF THE PETI¬ 
TIONS OF CERTAIN PRODUCERS IN WILLIAM¬ 
SON AND SALINE COUNTIES, DISTRICT 10, 
FOR A REDUCTION OF MINIMUM PRICES 

On September 9, 1941, 6 FJR. 4662. the 
Director issued his Findings of Fact, Con¬ 
clusions of Law, and Opinion in the 
above-entitled proceedings, and issued an 
Order Granting Permanent Relief 
therein. That Order, inter alia, reduced 
the prices for certain coals of District 10 
for shipment by truck. The Director has 
been advised that the Order of Septem¬ 
ber 9. 1941, is ambiguous and does not 
clearly indicate that the reductions or¬ 
dered are limited to prices of coals for 
shipment by truck. It appears advisable 
that this ambiguity should be eliminated. 

Now , therefore , it is ordered , That the 
next to the last paragraph of the Order 
Granting Permanent Relief entered in 
this proceeding on September 9, 1941, 
be and it hereby is amended and revised 
to read as follows: 

It is ordered. That commencing forth¬ 
with, the effective minimum prices ap¬ 
plicable to all mines in Section 10 of 
District 10 which are set forth in § 330.25 
(General prices in cents per net ton for 
shipment into all market areas) in the 
Schedule of Effective Minimum Prices for 
District 10 for Truck Shipments shall be 
and the same are hereby reduced for 
shipments by truck as follows: Size Group 
8 from $1.80 to $1.60; Size Group 9 from 
$1.75 to $1.50; Size Groups 10, 11, and 
12 from $1.65 to $1.50; Size Group 13 
from $1.40 to $1.30; and Size Group 15 
from $0.75 to $0.65 per ton f. o. b. the 
mine; and that the effective minimum 
prices in all size groups for Mine Index 
40 (Augustina Colonl) for truck ship¬ 
ments be and the same are hereby estab¬ 
lished the same as those for the above- 
mentioned mines in Section 10 of Dis¬ 
trict 10. as herein revised. 

Dated: October 21, 1941. 

[seal] H. A. Gray, 

Director . 

[F. R. Doc. 41-7957; Filed, October 22, 1941; 

10:23 a. m.] 


TITLE 31-MONEY AND FINANCE: 
TREASURY 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY OF THE TREASURY 
[Dept. Circ. 230 Amended 1 

Part 10—Practice of Attorneys and 
Agents Before the Treasury Depart¬ 
ment 1 

Part 10 is hereby amended by chang¬ 
ing the name of the Committee on En¬ 


1 This affects §1 10.1 (a), 10.2 (a) (2), 

10.2 (x). 10.2 (y). 10.3 (a). 108 (b), 10.6 (a), 

10.6 (c), 10.7 (b) (2). 10.10 (b) (5), wherein 
the name “Committee on Enrollment and 
Disbarment” occurs written in full. 


rollment and Disbarment to the Commit¬ 
tee on Practice. 

[seal] Herbert E. Gaston, 

Acting Secretary of the Treasury . 

October 17, 1941. 

[F. R. Doc. 41-7937; Filed, October 21, 1941; 
3:15 p. m.] 


[Dept. Circ. 559 Amended] 

Part 11—Customhouse Brokers * 

Part 11 is hereby amended by changing 
the name of the Committee on Enroll¬ 
ment and Disbarment to the Committee 
on Practice. 

I seal] Herbert E. Gaston, 

Acting Secretary of the Treasury, 

October 17, 1941. 

[F. R. Doc. 41-7936; Filed, October 21, 1941; 
3:15 p. m.] 


TITLE 32—NATIONAL DEFENSE 

CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION 

Part 1314 —Raw Materials for Shoes 
and Leather Products 

PRICE SCHEDULE NO. 9*—HIDES, KIPS AND 
CALFSKINS 

Sections 1314.4,1314.11 and 1314.12 are 
amended to read as follows: 

§ 1314.4 Commissions. In the event 
that a seller of hides, kips or calfskins 
shall employ a broker to sell hides, kips 
or calfskins on his behalf, or in the event 
that a buyer shall employ a broker to buy, 
receive and ship hides, kips or calfskins 
on his behalf, a brokerage commission 
of not more than 3% of the purchase 
price may be charged for such services 
and added to the applicable maximum 
price established hereunder. A commis¬ 
sion may not be charged to both buyer 
and seller. A commission shall be pay¬ 
able only if (a) it is shown as a separate 
charge in billing; (b) the hides, kips or 
calfskins are purchased or sold at a price 
not higher than the applicable maximum 
price established by this Schedule; and 
(c) no broker splits or divides the com¬ 
mission with the buyer or with the seller, 
or with an agent or employee of the 
buyer or the seller. 

In no case may any person charge or 
receive such a commission or fee on 
hides, kips or calfskins sold for his own 
account even though such person may 
have performed the receiving service or 
any other service for the buyer. 

§1314.11 Appendix A, maximum 
prices lor domestic hides —(a) Packer 
classifications sold on a selected basis 2 . 


1 This affects §§ 11.2 (c), 11.10 (b) (2) and 
11.10 (b) (7) wherein the name '‘Committee 
on Enrollment and Disbarment” occurs writ¬ 
ten in full. 

* 6 FR. 2909, 4736, 4820. 


Standard Present Trim, Tare Allowance 
and Delivery 


Price per lb., f. o. b. 


Shipping point 

Native steers, heavy and 

No. Vs 

No. 2’s 

light- 

Native steers, extreme light 

$0.15% 

$0.14% 

(23 to 48 lb.)_ 

Heavy native cows (53 lb. 

. 16% 

.14% 

and up)_ 

Light native cows (less 

.15% 

.14% 

than 63 lbs.)_ 

.15% 

.14% 

Butt branded steers_ 

Texas steers, heavy and 

.14% 

.13% 

light.. 

Texas steers, extreme light 

.14% 

.13% 

(23 to 48 lb.).. 

.15 

.14 

Colorado steers_ 

.14 

.13 

Branded cows_ 

.14% 

.13% 

Native hulls_ 

.12 

.11 

Branded bulls__ 

.11 

.10 


Packer classifications of hides which 
fail to meet established standards of trim, 
tare allowance or delivery shall be sold at 
a price at least It per pound less than 
the applicable maximum price set forth 
above. 

Packer Classifications Sold on an 
Unselected Basis 

The maximum prices for packer classi¬ 
fications of hides sold on an unselected 
basis, 1. e., flat for No. l’s and No. 2’s, 
shall be the applicable maximum prices 
for No. 2’s set forth above. 

(b) Hides other than packer classifi¬ 
cations sold on an unselected basis? 

Price per lb.>f. o. b. 
shipping point 
Trimmed Untrimmed 3 * 
Free of brand steers and 

cows_$0.15 $0.14 

Branded steers and cows-- .14 .13 

Free of brand bulls- .11% .10% 

Branded bulls. .10% .09% 

Premium for Hides Other Than Packer 

Classifications Sold on a Selected 

Basis 

A seller who does not grade his hides 
according to packer classifications but 
who permits selection to be made ac¬ 
cording to standards prevailing for hides 
of packer classifications and who allows 
a one cent per pound discount for No. 
2’s may charge a premium of one-half 
cent per pound over the maximum prices 
set forth in this paragraph (b) above. 


Tare Alloioance 


A tare allowance of not less than 2% 
shall be allowed on all sales of hides 
other than packer classifications. 

(c) Pacific coast hides. 


Price per lb., /. o. b. 
shipping point 
Trimmed Untrimmed * 


Native and branded steers 
and cows, (flat for No. 

l’s and No. 28).$0.13% 

Native and branded bulls 
(flat for No. l’s and No. 

2’s).10 


$ 0 . 12 % 


.09 


Paragraphs (a) and (b) of Appendix A do 
not apply to hides originating in the Pacific 
Coast. „ . . 

* The term “Untrimmed” as applied to 
hides, means hides without the standard head 
and tall trim prevailing on hides of packer 
classifications, in which the ears, ear butt 
fat and gristle, ox-lip, snouts and lower Ups 
are trimmed off in the green state before salt¬ 
ing and In which the tails are cut off to not 
more than eight Inches In length. 
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Tare Allowance 


A tare allowance of not less than two 
pounds tare per hide shall be allowed on 
all sales of Pacific Coast hides. 

(d> Hides or skins sold in mixed lots . 
When hides or skins are sold in lots 
containing more than one type or grade 
of hides, kips or calfskins for which 
maximum prices are established by this 
Schedule, unless the quantity of each 
such type or grade is determined by ac¬ 
tual inspection and separately priced at 
not exceeding the applicable maximum, 
the maximum price for the lot shall be 
the maximum price for that type or 
grade of hide or skin included in the lot 
which has the lowest established maxi¬ 
mum price. 

§ 1314.12 Appendix B, maximum prices 
for domestic kips and calfskins —(a) (1) 
Packer calf and kipskins sold on a se¬ 
lected basis. 

No. 1 Selection. Standard Present Trim, 
Tare Allowance and Delivery 

Price per lb., 
f. o. b. shipping 
point 

Chicago packer heavy northern 

«9i/ 2 -15 lb.). $0. 27 

Chicago packer lights (less than 

9|4 lb.)- . 23*4 

Packer kips, No. 1 northern native 

(15-30 lb.). .20 

Branded kips (30 lb. and down)_ . 17*4 

Slunks, regular_ 1 1.10 

Slunks, hairless_ '. 65 

i Each, flat for No. l's and No. 2's. 

Tare Allowance for Packer Calf and 
Kipskins 

A tare allowance of not less than one- 
half pound per skin for packer calf (ex¬ 
cept slunks) and three-fourths pound 
per skin for packer kip shall be allowed 
on all sales of packer calf and kipskins. 

(2) Chicago city calf and kipskins sold 
on a selected basis. 


No. 1 Selection, Standard Present Trim, 
Tare Allowance and Delivery 

Price per lb., f.o.b. 
shipping point 


Chicago City (10 to 15 lb.).$ 0 . 23 

Chicago City (8 to 10 lb.)... . 20«/ 2 

Chicago City native kips (15 to 30 

lh.).... . 18 

Chicago City branded kips (30 lb. and 
down)_____ # i 7 


Price per skin, f.o.b. 
shipping point 

Chicago City (less than 8 lb.)_$i, 43 

(3) New York City packer and collector 
calf and kipskins sold on a selected basis. 

No. 1 Selection, New York City Trim— 
Standard Tare Allowance and Delivery 


New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 
New York 


Price per skiji, f. o. b. 
shipping point 

packer (3 to 4 lb.)_$ 1 . 25 

packer (4 to 5 lb.). 1.40 

packer (5 to 7 lb.)_ 1.80 

packer (7 to 9 lb.). 2.80 

packer (9 to 12 lb.).. 3 . 80 

packer (12 to 17 lb.) —. 4 20 

packer (17 lb. or more)_ 4.60 

collector (3 to 4 lb.).. 1.15 

collector (4 to 5 lb.).. 1.30 

collector (5 to 7 lb.)_ 1. 65 

collector (7 to 9 lb.)_ 2.60 

collector (9 to 12 lb.).. 3.55 

collector (12 to 17 lb.)_ 3.95 

collector (17 lb. or more)_ 4 .35 


Calf and kipskins of the classifications 
set forth above which fail to meet estab¬ 
lished standards of trim, tare allowance 
or delivery for the type or grade sold, 
shall be sold at a price at least 2? per 
pound, or, when sold on a per skin basis, 
at least 20? per skin, less than the ap¬ 
plicable maximum price set forth above. 

Maximum prices for No. 2’s. The max¬ 
imum price for No. 2 calf and kipskins 
of the classifications set forth above shall 
not exceed the maximum price for each 
such classification reduced by a discount 
of 10%. 

Maximum prices for skins not New York 
City trimmed. The maximum prices for 
calf and kipskins, other than Pacific 
Coast skins, which are not New York 
City trimmed, shall be the maximum 
prices established by this Schedule for 
Packer Calf and Kipskins, Chicago City 
Calf and Kipskins or Country Calf and 
Kipskins, whichever are applicable. 

Maximum prices for skins sold on an 
unselected basis. The maximum prices 
for calfskins of the classifications set 
forth above sold on an unselected basis, 
i. e., flat for No. l’s and No. 2’s, shall 
be the applicable maximum prices for 
No. 2’s. 

The maximum prices for kipskins of the 
classifications set forth above sold on an 
unselected basis, i. e., flat for No. l's 
and No. 2’s, shall be the applicable maxi¬ 
mum prices for each such classification 
less 1? per pound. 

When the quantity of No. 2’s in any lot 
of skins sold is not determined by actual 
inspection or is based upon the buyer’s 
or the seller’s estimate thereof, the max¬ 
imum price for the lot shall be the maxi¬ 
mum price established by this Schedule 
for skins sold on an unselected basis. 

(b) Country calf and kipskins. 

Price per lb., 
f. o. b. shipping 


point 

Country calf (10 lb. and down).»$0.16 

Country calf (10 to 15 lb.). «. 18 

Country kips (15 to 30 lb.)_ «. 16 


(c) Pacific coast calf and kipskins* 
standard tare allowance and delivery . 

Price per lb., 
f. o. b. shipping 
point 

Pacific coast kips (15 lb. or more)- *$0.19*4 


Pacific coast New York City trimmed 

kips (16 lb. or more)__ ». 21 

Pacific coast trimmed calf (6 to 

13 lb.)... *.26 

Pacific coast trimmed calf (13 to 

15 lb.). *.2314 


Price per skin, 
f. o. b. shipping 
point 

Pacific coast calf (less than 6 lb.)_*81.26 

*Plat for No. l's and No. 2*s. 


2 The maximum price of any calfskin origi¬ 
nating in the Pacific Coast, but not Pacific 
Coast trimmed, shall not exceed 80% of the 
maximum price set forth above for Pacific 
Coast Trimmed Calf of corresponding weight 
except that (a) in the case of skins weighing 
less than six pounds, the maximum price of 
$1.25 per skin shall apply to both trimmed 
and untrimmed skins, and (b) New York 
City trimmed calfskins originating in the 
Pacific Coast weighing 15 pounds or less may 
be sold by the skin at prices not exceeding 
the maximum prices established above for 
New York Collector skins. 
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Pacific Coast Calf and Kipskins which 
fail to meet established standards of tare 
allowance or delivery shall be sold at a 
price at least It per pound less than the 
applicable maximum price set forth 
above. 

(d) Hides or skins sold in mixed lots. 
When hides or skins are sold in lots con¬ 
taining more than one type or grade of 
hides, kips or calfskins for which maxi¬ 
mum prices are established by this 
Schedule, unless the quantity of each 
such type or grade is determined by 
actual inspection and separately priced 
at not exceeding the applicable maxi¬ 
mum, the maximum price for the lot shall 
be the maximum price for that type or 
grade of hide or skin included in the lot 
which has the lowest established maxi¬ 
mum price. 

Effective Date of this Amendment 

This amendment shall become effective 
October 22,1941: Provided, however. That 
firm commitments entered into prior to 
October 22, 1941, for the sale of hides, 
kips or calfskins at prices not exceeding 
the maximum prices established by Price 
Schedule No. 9, as heretofore amended, 
may be completed at contract prices, pro¬ 
vided that all deliveries pursuant to such 
firm commitments are completed on or 
before December 22. 1941. (Executive 
Order Nos. 8734, 8875, 6 F.R. 1917. 4483) 

Issued this 21st day of October 1941. 

Leon Henderson, 
Administrator. 

IP. R. Doc. 41-7961; Filed, October 22 , 1941; 

10:41 a. m.| 


TITLE 19—TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE COM¬ 
MERCE COMMISSION 
(Ex Parte No. 72 (Sub-No. 1 )J 

Subchapter A —General Rules and 
Regulations 

PART 60—CLASSIFICATION OF EMPLOYEES 
AND SUBORDINATE OFFICIALS 

In the Matter of Regulations Concerning 
the Class of Employees and Subordi¬ 
nate Officials To Be Included Within 
the Term “Employee” Under the Rail¬ 
way Labor Act—Ore Dock Foremen 
and Laborers 

At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C.. on the 6th day of 
October, A. D. 1941. 

It appearing, That on May 9, 1940, 
division 3 entered its report in the above 
entitled proceeding, and that on Novem¬ 
ber 11, 1940, this case was reopened for 
reargument and reconsideration; 

And it further appearing. That such 
reargument has been held and the Com¬ 
mission on the date hereof has made 
and filed a report on reconsideration 
containing its findings of fact and con¬ 
clusions thereon, which said report and 
the report of May 9, 1940, are hereby 
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referred to and made a part of this 
order ; 1 

It is ordered. That the orders hereto¬ 
fore issued by the Commission under au¬ 
thority of section 300 (5) of the Trans¬ 
portation Act, 1920, and the fifth para¬ 
graph of section 1 of the Railway Labor 
Act defining work as that of employees 
or subordinate officials, now in effect, 
be, and they are hereby, amended by 
adding the following: 

I 60.12d Foreman, assistant foreman, 
and laborers on ore docks . The work 
performed by the foreman, assistant 
foreman, and laborers on the ore dock 
of the Northern Pacific Railway Com¬ 
pany at Superior, Wis., is defined as that 
of employees and subordinate officials, 
(Sec. 300, 41 Stat. 469, Sec. 1, 44 Stat. 
577, 48 Stat. 1186; 45 U.S.C. 131. 151.) 

By the Commission. 

[seal] W. P. Bartel, 

Secretary . 

(P. R. Doc. 41-7962; Filed, October 22, 1941; 

10:50 &. m.] 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division, 
fDocket No. B-37] 

In the Matter of J. Bruner, Code 
Member, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated August 30,1941, pur¬ 
suant to the provisions of sections 4 n 
(J) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on Sep¬ 
tember 23,1941, by Bituminous Coal Pro¬ 
ducers Board for District No. 9, a District 
Board, complainant, with the Bitumi¬ 
nous Coal Division alleging willful viola¬ 
tion by the defendant of the Bituminous 
Coal Code or rules and regulations there¬ 
under; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on November 26, 1941, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the Daviess Circuit Court, 
Owensboro, Kentucky. 

It is further ordered. That Charles S. 
Mitchell or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpena witnesses, com¬ 
pel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda or 
other records deemed relevant or ma¬ 
terial to the inquiry, to continue said 
hearing from time to time, and to such 
places as he may direct by announce¬ 


• PUed as part of the original document. 


ment at said hearing or any adjourned 
hearing or by subsequent notice, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appropri¬ 
ate order in the premises, and to perform 
all other duties in connection therewith 
authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under § 301.- 
123 of the Rules and Regulations Govern¬ 
ing Practice and Procedure Before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to sections 4 11 (j) 
and 5 (b) of the Bituminous Coal Act of 
1937, may file a petition for intervention 
not later than five (5) days before the 
date herein set for hearing on the com¬ 
plaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention* or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: 

That the defendant, whose address is 
Hawesville, Kentucky, subsequent to Sep¬ 
tember 30, 1940, sold substantial quan¬ 
tities of mine run coal produced at his 
Bruner Mine, Mine Index No. 261, to 
various purchasers whose names are un¬ 
known, at $1.50 per net ton f. o. b. said 
mine, whereas said coal is classified as 
Size Group No. 7 and priced at $1.60 per 
net ton f. o. b. said mine, as contained 
in the Schedule of Effective Minimum 
Prices for District No. 9 for Truck Ship¬ 
ments. 

That the defendant, during the period 
from October 1, 1940 to August 30, 1941. 
sold substantial quantities of \W 
screenings produced at his Bruner Mine 
to various purchasers whose names are 
unknown at 75 cents per net ton f. o. b. 
the mine, whereas said coal is classified 
as Size Group No. 14 and priced at $1.10 
per net ton f. o. b. said mine, as contained 


in the Schedule of Effective Minimum 
Prices for District No. 9 for Truck Ship¬ 
ments. 

That the defendant, on or about De¬ 
cember 2, 1940, sold one ton of 
screenings produced at his Bruner Mine, 
Mine Index No. 261, to Paul Barker, ad¬ 
dress unknown, at 50 cents per net ton 
f. o. b. said mine, whereas such coal is 
classified as Size Group No. 14 and priced 
at $1.10 per net ton f. o. b. said mine as 
contained in the Schedule of Effective 
Minimum Prices for District No. 9 for 
Truck Shipments. 

That the defendant, on or about De¬ 
cember 24, 1940, sold to Bob Algood. ad¬ 
dress unknown, two tons of lVfe" screen¬ 
ings at 50 cents per net ton f. o. b. said 
mine, whereas such coal Is classified as 
Size Group No. 14 and priced at $1.10 
per net ton f. o. b. said mine, as con¬ 
tained in the Schedule of Effective Mini¬ 
mum Prices for District No. 9 for Truck 
Shipments. 

Dated: October 20, 1941. 

[seal! H. A. Gray, 

Director. 

IF. R. Doc. 41-7938; Filed, October 22, 1941; 

10:19 a. m.J 


[Docket No. B-36] 

In the Matter of Arthur Fox and Elbert 

Engle, a Partnership, Code Member, 

Defendants 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated September 13, 1941, 
pursuant to the provisions of sections 4 
n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
September 23, 1941, by Bituminous Coal 
Producers’ Board for District No. 8, a dis¬ 
trict board, complainant, with the Bitu¬ 
minous Coal Division alleging willful vio¬ 
lation by the defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on December 9. 1941, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the U. S. Court Room, 
Federal Building, London, Kentucky. 

It is further ordered. That Charles S. 
Mitchell or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any bocks, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
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of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 

law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, may file a petition 
for intervention not later than five (5) 
days before the date herein set for hear¬ 
ing on the complaint. 

Notice is hereby given, that answer 
to the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the 
statistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: 

(1) The defendant, whose address is 
Wilton, Kentucky, sold between April 20, 
1941, and May 1, 1941, both dates in¬ 
clusive, to J. W. Faulkner, Barbours- 
ville, Kentucky, 100 tons of high vola¬ 
tile 2" and under slack coal produced at 
defendant’s Fox Mine, Mine Index No. 
3285, located at or near Wilton, Knox 
County, Kentucky, at a price of 50 cents 
per net ton f. o. b. said mine, whereas 
such coal is classified as Size Group No. 7 
and priced at $1.55 per net ton f. o. b. 
said mine in the Schedule of Effective 
Minimum Prices for District No. 8. Truck 
Shipments. 

(2) Sold on or about May 3. 1941, to 
J. W. Faulkner, Barboursville. Kentucky, 
55 tons of high volatile lump coal pro¬ 
duced at said mine at a price of $1.50 
per net ton f. o. b. said mine, whereas 
such coal is classified as Size Group No. 1 
and priced at $2.55 per net ton f. o. b. said 
mine in the Schedule of Effective Mini¬ 


mum Prices for District No. 8, Truck 
Shipments. 

Dated: October 20, 1941. 
fSEAL] H. A. Gray, 

Director . 

[F. R. Doc. 41-7939: Filed, October 22. 1941: 
10:19 a. m.J 


(Docket No. A-113J 

Petition of District Board No. 8 for 
Reclassification of Certain Coals 
Produced by Allburn Collieries Com¬ 
pany Pursuant to Section 4 II (d) of 
the Bituminous Coal Act of 1937 

notice of and order for hearing 

The above-entitled matter by an Order 
of the Director dated December 13, 1940 
was scheduled for a hearing on January 
21, 1941 at 10 o’clock in the forenoon of 
that day, in a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. before 
Charles S. Mitchell, examiner. The ex¬ 
aminer convened the hearing and then 
on motion of Counsel for District Board 
8, continued the hearing until further 
Order of the Director. 

The Director deeming that the matter 
should now be scheduled for hearing; 

Now, therefore, it is ordered. That a 
hearing be held in the above-entitled 
matter on November 18,1941, at 10 a. m., 
at the place heretofore designated, and 
before the officer previously designated 
to preside at such hearing. 

Dated: October 20, 1941. 

[seal] H. A. Gray, 

Director, 

(F. R. Doc. 41-7940; Filed, October 22. 1941; 

10:19 a. m.J 


[Docket No. A-661] 

Petition of Shelby Elkhorn Coal Com¬ 
pany, a Producer in District No. 8, 
for a Change in Minimum Prices and 
for the Establishment of Price Clas¬ 
sifications and Minimum Prices in 
Additional Size Groups Pursuant to 
Section 4 II (d) of the Bituminous 
Coal Act of 1937 

NOTICE OF AND ORDER FOR HEARING 

The above-entitled matter, by an Or¬ 
der of the Director, dated March 27, 
1941, was scheduled for a hearing on 
April 10, 1941, at 10:00 in the forenoon 
of that day in a hearing room of the 
Bituminous Coal Division, 734 15th 
Street NW., Washington, D. C., before 
Charles S. Mitchell, Examiner. The Ex¬ 
aminer convened the hearing and then 
on motion of Counsel for the Division 
continued the hearing until further Or¬ 
der of the Director. 

The Director deeming that the matter 
should now be scheduled for hearing; 

Now, therefore, it is ordered, That a 
hearing be held in the above-eijtitled 
matter on November 18, 1941, at 10:00 


a. m. at the place heretofore designated 
and before the officer previously desig¬ 
nated to preside at such hearing. 
Dated: October 20, 1941. 

[seal] H. A. Gray, 

Director . 

(F. R. Doc. 41-7941; Filed. October 22, 1941; 
10:19 a. m.J 


(Docket No. B-69J 

In the Matter of Claude E. Taylor, 
Code Member, Defendant 

notice of and order for hearing 

A complaint dated October 2, 1941, 
pursuant to the provisions of sections 
4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937. having been duly filed 
on October 4, 1941, by Bituminous Coal 
Producers Board for District No. 8, a dis¬ 
trict board, complainant, with the Bitu¬ 
minous Coal Division alleging wilful vio¬ 
lation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on December 16. 1941, at 10 a. m. 
at a hearing room of the Bituminous 
Coal Division at the Court Room, City 
Hall. Middlesboro, Kentucky. 

It is further ordered, That Charles S. 
Mitchell or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to such places 
as he may direct by announcement at 
said hearing or any adjourned hearing 
or by subsequent notice, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to Sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, may file a petition for interven¬ 
tion not later than five (5) days before 
the date herein set for hearing on the 
complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi- 
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tuminous Coal Division at its Washington 
Office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled mat¬ 
ter and orders entered therein may con¬ 
cern, In addition to the matters specifi¬ 
cally alleged in the complaint herein, 
other matters incidental and related 
thereto, whether raised by amendment of 
the complaint, petition for intervention, 
or otherwise, and all persons are cau¬ 
tioned to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging wilful violation by the 
above named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: By selling on or 
about April 17, 1941 to Golie Shoffner 
and H. L. Matlock of Middlesboro, Ken¬ 
tucky. approximately 226.4 tons of %" 
x 0 coal, Size Group 8, produced at the 
defendant’s mine. Mine Index No. 1556, 
District No. 8, at a price of approximately 
22 cents per net ton f. o. b. the mine, 
whereas the applicable minimum price 
f. o. b. the mine established for such coal 
is $1.50 per net ton as contained in the 
Schedules of Effective Minimum Prices 
for District No. 8, for Truck Shipments. 

Dated: October 20,1941. 

[seal] H. A. Gray, 

Director . 

[P. R. Doc. 41-7942; Filed, October 22. 1941; 

10:19 a. m.] 


(Docket No. B-68] 

In the Matter of Herbert Ayers and 

William S. York, a Partnership, Code 

Member, Defendants 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated October 2, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
October 4. 1941, by Bituminous Coal 
Producers Board for District No. 8, a dis¬ 
trict board, complainant, with the Bitu¬ 
minous Coal Division alleging wilful 
violation by the defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on December 17, 1941, at 10 a. m. 
at a hearing room of the Bituminous 
Coal Division at the Court Room, City 
Hall, Middlesboro, Kentucky. 

It is further ordered, That Charles S. 
Mitchell or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 


shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing,-to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attend¬ 
ance, take'evidence, require the produc¬ 
tion of any books, papers, memoranda or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to such places 
as he may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendants and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
4 n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton Office or with any one of the statisti¬ 
cal bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging wilful violation by 
the above named defendants of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder as follows: By selling 
on or about May 30,1941, to Golie Shoff¬ 
ner and H. L. Matlock of Middlesboro, 
Kentucky,.approximately 178.5 tons %" 
x 0 coal, Size Group 8, produced at de¬ 
fendants’ mine, Mine Index No. 3561, Dis¬ 
trict No. 8, at a price of approximately 
39 cents per net ton f. o. b. said mine, 
whereas the applicable minimum price 
f. o. b. the mine established for such coal 
is $1.50 per net ton as contained in the 


Schedule of Effective Minimum Prices 
for District No. 8. for Truck Shipments. 
Dated: October 20,1941. 

[seal! H. A. Gray, 

Director. 

IF. R. Doc. 41-7943: Filed, October 22, 1941; 
10:20 a. m.) 


(Docket No. B-70) 

In the Matter of Jake Abbott, Code 
Member, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated October 2, 1941, 
pursuant to the provisions of sections 
4 II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
October 4, 1941, by Bituminous Coal 
Producers Board for District No. 8, a dis¬ 
trict board, complainant, with the Bitu¬ 
minous Coal Division alleging wilful vio¬ 
lation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on December 15, 1941, at 10 a m. 
at a hearing room of the Bituminous 
Coal Division at the Court Room, City 
Hall, Middlesboro, Kentucky. 

It is further ordered, That Charles S. 
Mitchell or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel 
their attendance, take evidence, re¬ 
quire the production of any books, 
papers, correspondence, memoranda 
or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Di¬ 
rector proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 II 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, may file a petition for interven¬ 
tion not later than five (5) days before 
the date herein set for hearing on the 
complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton Office or with any one of the 
statistical bureaus of the Division, within 
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twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the al¬ 
legations of the complaint herein and to 
have consented to the entry of an appro¬ 
priate order on the basis of the facts 
alleged. 

All persons are hereby notified that the 
hearing in the above entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging wilful violation by 
the above named defendant of the Bitu¬ 
minous Coal Code or rules and regulations 
thereunder as follows: By selling on or 
about June 2, 1941, to Golie Shoffner and 
H. L. Matlock of Middlesboro, Kentucky, 
approximately 177.5 tons of %" x 0 coal. 
Size Group 8. produced at the defendant's 
mine, Mine Index No. 1492, District No. 
8, at a price of approximately 57 cents 
per net ton f. o. b. said mine, whereas 
the-applicable minimum price f. o. b. the 
mine established for such coal is $1.50 
per net ton as contained in the Schedule 
of Effective Minimum Prices for District 
No. 8, for Truck Shipments. 

Dated: October 20, 1941. 

fSEAL] H. A. Gray, 

Director. 

IP. R. Doc. 41-7944: Piled. October 22, 1941; 

10:20 a. m.J 


[Docket No. 1872-FD| 

In the Matter of the Applications of 
Wheeling Valley Coal Corporation 
for Permission to Pay, Under Certain 
Sales Agency Contracts. Sales Agents' 
Commissions in Excess of the 
Amounts Prescribed as Maximum Dis¬ 
tributors' Discounts, as Provided by 
Rule 13, Section II of the Marketing 
Rules and Regulations 

notice of and order for hearing 

Applications, pursuant to the provi- 
• sions of Rule 13, Section II of the Market¬ 
ing Rules and Regulations, having been 
duly filed with this Division by the above- 
named party, and 

The said applicant, a code member in 
District No. 6, having requested, by let¬ 
ter, dated September 22. 1941, that it be 
afforded a hearing on said applications; 

It is ordered. That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the 
rules of the Division be held on Decem¬ 
ber 1, 1941, at 10 o’clock in the forenoon 


of that day, at a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW, Washington, D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered, That D. C. Mc¬ 
curtain or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed find¬ 
ings of fact and conclusions and the rec¬ 
ommendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said petitioner and to any other person 
who may have an interest in these pro¬ 
ceedings. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before November 25, 1941, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that the 
hearing in the above entitled matter and 
any orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters neces¬ 
sarily ipcidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners, or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to sales agency contracts which 
provide for the payment of sales agency 
commissions in excess of the amounts 
prescribed in Docket No. 12, as maximum 
discounts from the minimum prices 
which may be allowed to registered dis¬ 
tributors, which contracts are between 
the applicant and each of the following 
sales agents, respectively: 

Pocahontas Coal Corporation, 

C. M. Cross Coal Sales Company, 

Davis Wilson Coal Company, 

Milnes Coal Co., 

Delaware Fuel Corporation, 

Scotch Anthracite Coal Company, 
Millar Coal Company. 

Dated: October 20, 1941. 

[sealI H. A. Gray, 

Director . 

[P. R. Doc. 41-7945; Piled, October 22, 1941; 

10:20 a. m.J 


[Docket No. A-1079J 

Petition of District Board No. 10 for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Certain Mines in District 
No. 10 for Rail Shipment 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered that a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on November 24, 
1941, at 10 o’clock in the forenoon of 
that day, at a hearing room of the Bi¬ 
tuminous Coal Division, 734 Fifteenth 
Street NW., Washington. D. C. On such 
day the Chief of the Records Section in 
room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers. correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed 
findings of fact and conclusions and the 
recommendation of an appropriate order 
in the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
tof all parties herein and to persons or 
entities having an interest tn these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other 
relief is sought. Such petitions of in¬ 
tervention shall be filed with the Bitu¬ 
minous Coal Division on or before 
November 20. 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily Incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners 
or otherwise, or which may be necessary 
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corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 10 for the establishment of price 
classifications and minimum prices for 
the coals of Mine Index Nos. 1171, 1183, 
1176, 1178, 1179, 1305, 1184, 1216, 1185, 

1239, 1188, 1190, 1232, 1192, 1221, 1193, 

1195, 1199, 1200, 1201, 1412, 1203, 1367, 

1204, 1205, 1212, 1227, 1218, 1222, 1223, 

1202, 1226, 1233, 1414, 1234, 1238 and 
1241 in District No. 10 for rail shipment, 
via the Illinois Central and the Missouri - 
Pacific Railroads from Marion, Illinois. 

The above-mentioned Mines are plan¬ 
ning to erect a common preparation 
plant and loading facilities to be oper¬ 
ated by the McLaren Fuel Company at 
Marion, Illinois, and to ship their coals 
thence by the above-mentioned Rail¬ 
roads. Price classifications and mini¬ 
mum prices are sought for coals in Size 
Groups 13 and 14 to be shipped as coals 
prepared at the McLaren preparation 
plant, and the Director is of the opinion 
that no temporary prices should be 
granted for such coals without a hearing. 

Dated: October 20, 1941. 

TsealI H. A. Gray, 

Director . 

IF. R. Doc. 41-7940; Filed, October 22, 1941, 
10:20 a. m.| 


(Docket No. B-53| 

In the Matter of Central States Fuel 
Co. (L. T. McNerney) , Registered Dis¬ 
tributor, Registration No. 6296, 
Respondent 

NOTICE OF AND ORDER FOR HEARING 

1. The Bituminous Coal Division (the 
“Division”) finds it necessary for the 
proper administration of the Bituminous 
Coal Act of 1937 (the “Act”) to deternfcne 

(a) whether or not the respondent in 
the above-entitled matter. Central States 
Fuel Co. (L. T. McNerney), Registered 
Distributor, Registration No. 6296, whose 
address is 2634 Albion Street, Toledo, 
Ohio, has violated any provisions of the 
Act, the Marketing Rules and Regula¬ 
tions, Rules and Regulations for Regis¬ 
tration of Distributors, and the agree¬ 
ment (“Distributor’s Agreement”), dated 
November 13, 1939, executed by the re¬ 
spondent. pursuant to Order of the Na¬ 
tional Bituminous Coal Commission, 
dated March 24, 1939, in General Docket 
No. 12, wh!ch was adopted as an Order 
of the Division on July 1, 1939, or any 
orders or regulations of the Division; and 

(b) whether or not the registration of 
said distributor should be revoked or sus¬ 
pended or other appropriate penalties be 
imposed; 

and for said purposes gives notice that 
the Division has information to the effect 
that: 

2. Said respondent is owned and oper¬ 
ated by L T. McNerney as sole proprietor, 
at 2634 Albion Street, Toledo, Ohio; 


3. Said respondent, during the period 
from October 1, 1940 to March 8, 1941, 
both dates inclusive, purchased approxi¬ 
mately 2675.1 tons of coal from various 
code member producers, accepted and re¬ 
tained a distributor’s discount thereon 
and resold such coal to Hi-Carbon Fuel 
Co., a retailer located at 2634 Albion 
Street, Toledo, Ohio; 

4. Said Hi-Carbon Fuel Co. is a part¬ 
nership formed in August 1940 and is 
composed of Clyde C. Webb and the said 
L. T. McNerney, who owned the said 
partnership in the follow T lng proportion: 
L. T. McNerney, 65%, Clyde C. Webb. 
35%; 

5. The purchase and resale of said coal 
by said respondent, and the acceptance 
and retention by said respondent of a 
distributor’s discount thereon, as stated 
herein constitutes: 

(a) an acceptance of a distributor’s 
discount on transactions entered into be¬ 
tween the distributor and his vendee pri¬ 
marily for the purpose of unjustly en¬ 
riching the distributor, in violation of 
paragraph (g) of his Distributor’s Agree¬ 
ment; 

(b) an acceptance by said respondent 
of a distributor’s discount on coal pur¬ 
chased by said distributor for retailing 
by him, in violation of Section 304.19 (a) 
of the Rules and Regulations for Regis¬ 
tration of Distributors; 

(c) accepting and retaining a dis¬ 
tributor’s discount where coal is resold 
to any person who owns such distributor, 
and who financially or otherwise controls 
such distributor, in violation of para¬ 
graph (h) of his Distributor’s Agreement; 
and 

(d) an acceptance by said respondent 
of a distributor’s discount on coal pur¬ 
chased by said respondent for resale to 
a person who owns such distributor or 
who financially or otherwise controls 
such distributor, in violation of § 304.19 
(c) of the Rules and Regulations of Dis¬ 
tributors; 

(e) a violation of Section 4 XL ( i) 12 
of the Act and Rule 12 of Section Xm 
of the Marketing Rules and Regulations 
and paragraphs (c) and (e) of his Dis¬ 
tributor’s Agreement, in that respond¬ 
ent was in fact or in effect an agency or 
instrumentality of Hi-Carbon Fuel Co., a 
retailer, in the purchase of said coal. 

It is, therefore, ordered, That a hearing 
pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg¬ 
istration of said distributor should be 
revoked or suspended, or' other appropri¬ 
ate penalties be imposed, be held on 
November 21, 1941, at 10 a. m. in the 
forenoon in a hearing room of the Bitu¬ 
minous Coal Division at the Commodore 
Perry Hotel, Toledo, Ohio. 

It is further ordered, That W. A. Cuff 
or any other officer or officers of the 
Bituminous Coal Division designated by 
the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 


at such hearing is hereby authorized to 
conduct said hearing, administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Direc¬ 
tor proposed findings of fact and conclu¬ 
sions and the recommendation of an ap¬ 
propriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said respondent, and to all other par¬ 
ties herein and to all persons and en¬ 
tities having an interest in such pro¬ 
ceeding. 

Notice is hereby given that answer to 
the charges contained herein must be 
filed with the Bituminous Coal Division 
at its Washington Office or with any one 
of the statistical bureaus of the Division, 
within twenty (20) days after date of 
service thereof on the respondent; and 
that any respondent failing to file an 
answer within such period, unless the 
Director or the presiding officer shall 
otherwise order, shall be deemed to have 
admitted said charges and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: October 20,1941. 

[seal 1 H. A. Gray, 

Director. 

IF. R. Doc. 41-7947; Filed, October 22, 1941; 

10:21 a. m.l 


[Docket No. B-18] 

In the Matter of Hartford Coal 
Company, Defendant 

ORDER CHANGING PLACE OF HEARING 

The above-entitled matter having been 
heretofore scheduled for hearing at 10 
o’clock in the forenoon of November 25. 
1941 at a hearing room of the Bituminous 
Coal Division, in the Circuit Court. Madi- 
sonville, Kentucky; and 

The Director deeming it advisable that 
said place of hearing should be changed; 

Now, therefore, it is ordered , That the 
hearing in the above-entitled matter be 
changed from the Circuit Court at Madi- 
sonville, Kentucky to a hearing room of 
the Bituminous Coal Division at Daviess 
Circuit'Court, Owensboro, Kentucky, at 
the time heretofore designated and be- 
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fore the officer previously designated to 
preside at the said hearing. 

Dated: October 20, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-7948: Filed, October 22, 1941; 
10:21 a. m.J 


(Docket No. 1740-FDJ 

In the Matter of Robinson Coal 
Company, Defendant 

order dismissing complaint 

This proceeding was instituted upon 
a complaint filed with the Bituminous 
Coal Division, pursuant to the provisions 
of sections 4 n <j) and 5 (b) of the Bitu¬ 
minous Coal Act of 1937, by District 
Board 15. alleging wilful violation by the 
Robinson Coal Company, a code member 
producer in District 15. the defendant, 
of the Bituminous Coal Code or of rules 
and regulations thereunder. 

The defendant filed its answer, deny¬ 
ing that it had wilfully violated the Code 
and requesting that the complaint be dis¬ 
missed without prejudice. 

Pursuant to an Order of the Director 
and after due notice to interested 
persons, a hearing in this matter was 
held on September 11.1941, before a duly 
designated Examiner of the Division at 
a hearing room thereof in Kansas City, 
Missouri. 

At the hearing District Board 15 moved 
for leave to withdraw its complaint and 
no evidence was presented in support of 
the allegations of said complaint. 

It appearing to the undersigned that 
the complaint should be dismissed with¬ 
out prejudice: 

Now, therefore, it is ordered. That the 
complaint filed herein be and it hereby is 
dismissed without prejudice. 

Dated: October 21, 1941. 

f seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-7949: Filed. October 22. 1941; 

10:21 a. m ] 


. (Docket No. 1869 FD( 

In the Matter of Smith Brothers Coal 

Company, a Partnership, Defendant 

order revoking code membership 

A complaint having been filed with the 
Bituminous Coal Division on April 18. 
1941, by the Bituminous Coal Producers' 
Board for District No. 12, complainant, 
pursuant to sections 4 n (j) and 5 (b) of 
the Bituminous Coal Act of 1937, alleging 
the Smith Brothers Coal Company, a 
partnership, defendant, willfully violated 
the Bituminous Coal Code and regula¬ 
tions thereunder, as follows: 

That the defendant sold to George 
Pope or to the Coal Market Coal Com¬ 
pany, during the period October 1, 1940 
to March 11, 1941, from 250 to 300 tons 
of screenings produced at its Mine No. 

No. 207-5 


463, at $1.60 per ton delivered to the 
purchaser at Hamilton, the defendant 
refunding 50c per ton delivery costs and a 
10 it per ton discount to the purchaser, 
whereas the effective minimum price for 
such coal is $1.60 per ton f. o. b. the 
mine ; 1 

Pursuant to Orders of the Director, 
and after notice to all interested persons, 
a hearing having been held in this mat¬ 
ter on September 15, 1941, before a duly 
designated Examiner of the Bituminous 
Coal Division in Des Moines, Iowa, at 
which all interested parties were afforded 
an opportunity to be present, adduce evi¬ 
dence, cross-examine witnesses, and 
otherwise be heard; 

Appearances having been entered on 
behalf of the complainant and the de¬ 
fendant; 

All interested persons having waived 
the preparation and filing of a report 
by the Examiner and a record of the 
proceeding thereupon having been sub¬ 
mitted to the undersigned; 

The undersigned having made Find¬ 
ings of Fact, Conclusions of Law, and 
having rendered an Opinion, which are 
filed herewith; * * 

Now, therefore , it is ordered, That pur¬ 
suant to section 5 (b) of the Act the 
code membership of the defendant. 
Smith Brothers Coal Company, a part¬ 
nership composed of A. J. Smith and 
John Smith, be and it hereby is revoked 
and cancelled; and 

It is further ordered, That prior to re¬ 
instatement of the defendant, Smith 
Brothers Coal Company, a partnership, 
or any of the partners thereof, to mem¬ 
bership in the Code, the defendant or 
any of the Individual partners shall pay 
to the United States a tax in the amount 
of $516.30, as provided in section 5 (c) 
of the Bituminous Coal Act of 1937. 

Dated: October 21, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-7950: Filed, October 22, 1941: 

10:21 a. in.) 


I Docket No. A-1050] 

Petition of District Board No. 1 for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Certain Mines in District 
No. 1 

(Docket No. A-1050. Part II| 

Petition of District Board No. 1 for 
the Establishment of Additional Rail 
Loading Points for the Coals of Mine 
Index Nos. 1417, 604 and 721 and for 
the Establishment of Price Classifi¬ 
cations and Minimum Prices for the 
Coals of Mine Index Nos. 1023, 919, 


1 The complaint was amended at the hear¬ 
ing to include the tonnage sold during the 
period October 8. 1940 to April 23, 1941 and to 
allege that the coal was sold at a price of 
$1.00 per ton f. o. b. the mine. 

* Not filed with the original document. 


23 , 1941 5135 

870, 860, 2619 and 2093 in District No. 1 

for All Shipments Except Truck 

memorandum opinion and order severing 

DOCKET NO. A-1050 PART II FROM DOCKET 

NO. A-1050. GRANTING TEMPORARY RELIEF 

IN DOCKET NO. A-1050 PART II AND NOTICE 

OF AND ORDER FOR HEARING IN DOCKET NO. 

A-1050 PART II 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, was filed with this Division in 
Docket No. A-1050, requesting the estab¬ 
lishment of price classifications and min¬ 
imum prices for the coals of certain mines 
in District No. 1. 

As indicated in an Order issued in 
Docket No. A-1050. a reasonable showing 
of necessity has been made for the grant¬ 
ing of the relief prayed for by petitioner, 
except with respect to the establishment 
of additional rail loading points for the 
coals of Mine Index Nos. 1417, 604, and 
721 and the establishment of price classi¬ 
fications and minimum prices for the 
coals of Mine Index Nos. 1023, 919, 870, 
860, 2619 and 2093 for all shipments 
except truck. 

While it appears that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
form of price classifications and mini¬ 
mum prices for the coals of Mine Index 
Nos. 1023, 919, 870, 860, 2619 and 2093 for 
all shipments except truck, as prayed for 
by the petitioner, the Director is of the 
opinion that the original petitioner has 
not set forth sufficient facts to warrant 
the establishment of additional rail load¬ 
ing points for the coals of Mine Index 
Nos. 1417, 604, and 721, or of permanent 
price classifications and minimum prices 
for the coals of Mine Index Nos. 1023, 
919, 870, 860, 2619 and 2093, for all ship¬ 
ments except truck without a hearing; 

Now, therefore, it is ordered. That the 
portion cf Docket No. A-1050 relating to 
the establishment of additional rail load¬ 
ing points for the coals of Mine Index 
Nos. 1417, 604 and 721, and to the estab¬ 
lishment of price classifications and min¬ 
imum prices for the coals of Mine Index 
Nos. 1023, 919, 870. 860, 2619 and 2093 for 
all shipments except truck, be. and it 
hereby is, severed from the remainder 
of Docket No. A-1050, and designated as 
Docket No. A-1050 Part H. 

It is further ordered, That a hearing in 
Docket No. A-1050 Part n under the ap¬ 
plicable provisions of said Act and the 
rules of the Division be held on Novem¬ 
ber 12,1941, at 10 o'clock in the forenoon 
of that day, at a hearing room of the 
Bituminous Coal Division. 734 Fifteenth 
Street NW., Washington, D. C. On such 
day the Chief of the Records Section in 
Room 502 will advise as to the room 
where such hearing will be held. 

It is further ordered, That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
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authorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, com¬ 
pel their attendance, take evidence, re¬ 
quire the production of any books, pa¬ 
pers, correspondence, memoranda, or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said hear¬ 
ing from time to time, and to prepare 
and submit to the Director proposed find¬ 
ings of fact and conclusions and the rec¬ 
ommendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an Interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division in proceed¬ 
ings instituted pursuant to section 4 n 
(d) of the Bituminous Coal Act of 1937, 
setting forth the facts on the basis of 
which the relief in the original petition 
is supported or opposed or on the basis 
of which other relief is sought. Such 
petitions of intervention shall be filed 
with the Bituminous Coal Division on or 
before November 7, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ter and any orders entered therein may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re- 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of* Special Certifi¬ 
cates for the Employment of Learners 
Under the Pair Labor Standards Act 
of 1938 

Notice is hereby given that special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 
tion 6 of the Act are issued under section 
14 thereof and § 522.5 (b) of the Regula- 


lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 1 for the establishment of additional 
rail loading points for the coals of Mine 
Index Nos. 1417, 604 and 721, and for 
the establishment of price classifications 
and minimum prices for the coals of 
Mine Index Nos. 1023, 919, 870, 860, 2619 
and 2093 in District No. 1, for all ship¬ 
ments except truck. 

It is lurthcr ordered. That, pending 
final disposition of the above-entitled 
matter, temporary relief is granted as 
follows: Commencing forthwith, the 
Schedule of Effective Minimum Prices for 
District No. 1. For All Shipments Except 
Truck, is supplemented to include the 
price classifications and minimum prices 
set forth in the schedule marked “Tem¬ 
porary Supplement R,’’ annexed hereto 
and hereby made a part hereof. 

Notice is hereby given that all applica¬ 
tions to stay, terminate, or modify the 
temporary relief granted herein may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
Before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937. 

Dated: October 8, 1941. 

[seal] H. A. Gray, 

Director, 


tions issued thereunder. (August 16, 
1940, 5 P. R. 2862) to the employers listed 
below effective October 23, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite 
the employer’s name. These Certificates 
are issued upon the employers’ repre¬ 
sentations that experienced workers for 
the learner occupations are not available 
for employment and that they are act¬ 
ually in need of learners at subminimum 
rates in order to prevent curtailment of 
opportunities for employment. The Cer¬ 


tificates may be cancelled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any per¬ 
son aggrieved by the issuance of these 
Certificates may seek a review of recon¬ 
sideration thereof. 

NAME, AND ADDRESS OF FIRM. PRODUCT. NUM¬ 
BER OF LEARNERS LEARNING PERIOD, 
LEARNER WAGE, LEARNER OCCUPATIONS, 
EXPIRATION DATE 

Kansas Bank Note Company, Fifth and 
Jefferson Streets, Fredonia. Kansas; 
Printing and lithographing of counter 
bank checks, check books, deposit slips, 
coupon books, etc.; 5 learners; 6 weeks 
for any one learner; 30 cents per hour; 
Bindery Operator; December 18, 1941. 

Keener Manufacturing Company, Lan¬ 
caster Avenue, Lancaster, Pennsylvania; 
Printing and making of paper and card¬ 
board tags; 5 learners; 4 weeks for any 
one learner; 30 cents per hour; Packer, 
Stringer Operator; January 1, 1942. 

Metro Envelope Corporation, 409 La¬ 
fayette Street, New York, New York; En¬ 
velopes; 2 learners; 4 weeks for any one 
learner; 30 cents per hour; Envelope Ma¬ 
chine Operator; December 4, 1941. 

Outlook Envelope Company, 1001 W. 
Washington Street, Chicago, Illinois; En¬ 
velopes; 5 learners; 4 weeks for any one 
learner; 30 cents per hour; Folding Ma¬ 
chine Operator, Cutting Machine Opera¬ 
tor, Hand Folder; December 4, 1941. 

F. J. Schleicher Paper Box Company, 
1811 Chouteau AVenue, St. Louis, Mis¬ 
souri; Set-up paper boxes, mostly plain 
and fancy candy boxes; 10 percent; 8 
weeks (320 hours) and 6 weeks (240 
hours) respectively for any one learner; 
30 cents per hour; Fancy hand work on 
custom built machinery producing fancy 
and odd shape boxes; Basic hand and 
machine (standard equipment) box-mak¬ 
ing operations; (Cutting, Scoring & Slit¬ 
ting are excluded); April 23, 1942. 

Signed at Washington, D. C., this 22nd 
day of October 1941. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator, 

[P. R. Doc. 41-7968; Piled, October 22, 1941; 

11:59 a. m.J 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 
Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable un¬ 
der section 6 of the Act are issued under 
section 14 thereof. Part 522 of the Regu¬ 
lations issued thereunder (August 16. 
1940, 5 F.R. 2862) and the Determination 
and Order or Regulation listed below 
and published in the Federal Register 
as here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 


Temporary Supplement R 

Note: The material contained in this supplement is to be read In the light of the classifica¬ 
tions. prices, instructions, exceptions and other provisions contained In Price Schedule No. 1 
for this District and supplements thereto. 

| Alphabetical listing of code members having railway loading facilities, showing price classification by sire group NosJ 


Shipping point 

Railroad 

Freight 
origin 
group No. 

1 

2 

3 

Juneau, Pa. 

B. A O.. 

112 

(t) 

j|i 

F 

Morrisdale, Pa.. 

N. Y. C. 

44 

(t) 

D 

Sabula, Pa. 

P. R. R. 

120 

li 


11 

Pen field. Pa. 

P. R. R. 

120 

(t) 


II 

Anita, Pa. 

P. It. R. 

50 

(f> 

(t) 

E 

Sprankies Mills. 
Pa. 

P. AS.. 

119 

(t) 

(t) 

E 


h 


1023 

919 

870 

WO 

2619 

2093 


Code monitor 


Armstrong, Paul J... 

Bailey, Robert. 

Card, Grant. 

Reiter, V. M. 

Staley, James U. 

Stear Bros. (C. M. 
St oar). 


Mine name 


Armstrong... 

Bailey #4. 

Card #1. 

Laurel Run #3.. 

Staley. 

Dennison.... 


25 

3 

CO 


Seal 


E. 

D A E... 
B. 

B. 

D_ 

D. 


tindicatcs no classifications effective for these site groups. % 

(F. R. Doc. 41-7952; Piled, October 22, 1941; 10:22 a. m.\ 
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Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 

4203). 

Glove Findings and Determination of 
February 20. 1940, as amended by Ad¬ 
ministrative Order of September 20, 1940 
(5 F.R. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4, 1940 (5 F.R. 3530). 

Independent Telephone Learner Reg¬ 
ulations, September 27, 1940 (5 F.R. 

3829). 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 

1940 (5 F.R. 3393). 

Textile Learner Regulations, May 16, 

1941 (6 F.R. 2446). 

Woolen Learner Regulations, October 
30. 1940 (5 F.R. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the indus¬ 
try designated above and indicated op¬ 
posite the employer’s name. These Cer¬ 
tificates become effective October 23, 

1941. The Certificates may be cancelled 
in the manner provided in the Regula¬ 
tions and as indicated in the Certificates. 
Any person aggrieved by the issuance of 
any of these Certificates may seek a re¬ 
view or reconsideration thereof. 

NAME AND ADDRESS OF FIRM, INDUSTRY, 
PRODUCT, NUMBER OF LEARNERS AND 
EXPIRATION DATE 

The following certificates at the rate 
of 75% of the applicable hourly mini¬ 
mum wage. 

Apparel 

A & L Brand, Inc., 55 Minor Street, 
New Haven, Connecticut; Children’s 
Dresses; 10 percent; October 23, 1942. 

Altoona Factories, 1715 Eleventh Ave¬ 
nue. Altoona, Pennsylvania; Hunting 
Coats. Pants, Breeches, Work Trousers, 
Coveralls and Overalls; 10 percent; Oc¬ 
tober 23, 1942. 

Aurora Corset Company, 603 South 
LaSalle Street, Aurora, Illinois; Corsets & 
Brassiere-Girdles, Brassieres; 10 learn¬ 
ers; October 23, 1942. 

B & B Manufacturing Company, Inc., 
East Clinton Street. Newton, New Jersey; 
Ladies’ Wash Frocks, Cotton Housecoats; 
6 learners; October 23, 1942. 

Blauer Manufacturing Company, Inc., 
169 Bridge Street, Cambridge, Massachu¬ 
setts; Coats; 5 learners; October 23, 

1942. 

Borman Sportswear, Inc., 21 E. Main 
Street. Johnstown, New York; Leather 
and Sheeplined Jackets, Sportswear, 
A r ool and Gaberdine Jackets, Poplin Jack¬ 
ets; 5 learners; October 23, 1942. 

Boulevard Frocks. Inc., 510 First Ave¬ 
nue, North,Minneapolis, Minnesota; Cot¬ 
ton and Rayon Dresses, Housecoats, 
Smocks; 10 percent; October 23, 1942. 


Brand Brothers, Inc., 55 Minor Street, 
New Haven, Connecticut; Children’s 
Dresses; 10 percent; October 23,1942. 

Cape Cod Shirt Company, 69 Alden 
Street, Fall River. Massachusetts; Men’s 
Cotton Shirts; 10 percent; October 23, 
1942. 

Chic Manufacturing Company, 1001 
South Adams Street, Peoria, Illinois; Cot¬ 
ton Wash Dresses; 10 percent; October 
23. 1942. 

A. Cohen Brassieres, Inc., 395 Fourth 
Avenue, New York, New York; Corsets & 
Brassieres; 10 percent; February 5, 1942. 

Danville Sportwear Company, Inc., 
328 Ferry Street, Danville. Pennsylvania; 
Cotton Sportswear; 10 percent; October 
23. 1942. 

The Flossie Dress Company. 795 At¬ 
lantic Street, Stamford, Connecticut; 
Children’s Dresses; 10 percent; October 
23, 1942. 

Gail Carnogy Frocks Corporation, 146 
North 13th Street, Philadelphia. Penn¬ 
sylvania; Ladies’ Dresses; 3 learners; 
October 23. 1942. 

Gopher Sportswear Company, 22 North 
Third Street, Minneapolis, Minnesota; 
Dresses; 8 learners; October 23, 1942. 

Harles and Company. 552 East Market 
Street, Alliance, Ohio; Dresses and 
Shirts; 10 percent; October 23, 1942. 

Junior Deb Company. 120 Harrison 
Avenue, Boston, Massachusetts; Sports¬ 
wear; 5 learners; October 23,1942. 

Katz Underwear Company, 6th Street, 
Honesdale, Pennsylvania; Ladies’ Night¬ 
gowns. Pajamas and Slips; 10 percent; 
October 23. 1942. 

Kaylon, Inc,, 5 North Haven Street, 
Baltimore, Maryland; Men’s & Girls’ Pa¬ 
jamas; 10 percent; October 23. 1942. 

Kops Brothers. Inc., 101st Street and 
Rockaway Boulevard, Ozone Park, Long 
Island, New York; Corsets. Combinations, 
Brassieres; 10 percent; October 23. 1942. 

S. Liebovitz and Sons, East Seminary 
Street, Mercersburg, Pennsylvania; 
Men’s Shirts; 10 percent; October 23, 
1942. 

R. Lowenbaum Manufacturing Com¬ 
pany, Sparta, Illinois; Cotton and Rayon 
Dresses; 10 percent; October 23. 1942. 

Lynchburg Garment Company, 14th 
and Kemper Street, Lynchburg, Virginia; 
Shirts; 10 learners; October 23, 1942. 

MacSmith Garment Company, Inc., 
28th Street, Gulfport, Mississippi; Men’s 
Cotton Dress Shirts; 10 percent; October 
23. 1942. 

Nature’s Rival Company, Inc., 802 East 
King Street, Garrett, Indiana; Corsets 
and Foundation Garments; 10 percent; 
October 23, 1942. 

M. Nirenberg Sons, Inc., 750 Second 
Avenue, N. Troy, New York; Shirts; 10 
percent; October 23, 1942. 

Perfection Garment Company, Inc., 
First Avenue, Ranson, West Virginia; 
House Dresses; 10 percent; October 23, 
1942. (This certificate replaces one is¬ 
sued bearing expiration date of March 
10. 1942.) 


Perfection Garment Company, Mar- 
tinsburg. West Virginia; Dresses; 10 per¬ 
cent; October 23, 1942. 

R. F. Pool Manufacturing Company, 
104 North Washington Street, Dallas, 
Texas; Children’s Clothing, Girls’ Sports¬ 
wear; 5 learners; October 23, 1942. 

Porter Manufacturing Company, 25 
French Street, Stoughton. Massachu¬ 
setts; Skirts; 4 learners; October 23, 
1942. 

Red Lion Manufacturing Company. 
224 First Avenue, Red Lion. Penn¬ 
sylvania; Ladies’ Pajamas, Children’s 
Dresses, Ladies’ Sportswear; 10 learners; 
October 23, 1942. 

Rice Stix Factory No. 3, 21st and Main 
Streets, Blytheville. Arkansas; Shirts; 
10 percent; October 23, 1942. 

Rice Stix Factory No. 25, First and 
South A Streets. Farmington. Missouri; 
Shirts; 10 percent; October 23, 1942. 

Rice Stix Dry Goods Company, St. 
James, Missouri; Dresses; 10 percent; 
October 23. 1942. 

Rice Stix Dry Goods Company, Leba¬ 
non, Missouri; Overalls. Coats, Pants 
(100% Cotton Fabrics), Playsuits; 10 
percent; October 23,1942. 

Rice Stix Dry Goods Company, Divi¬ 
sion & Wall, Bonne Terre, Missouri; 
Shirts; 10 percent; October 23, 1942. 

Sackman Brothers Company, Telford. 
Pennsylvania; Children’s Play Clothes; 
10 percent; October 23. 1942. 

The Schreiber Wallach Company, 1239 
West 9th Street, Cleveland, Ohio; 
Dresses; 10 percent; October 23, 1942. 

Shippensburg Pants Company, Inc., 
Shippensburg, Pennsylvania; Single 
Pants; 10 percent; October 23. 1942. 

Slipco, 5 Bridge Street, Shelton, Con¬ 
necticut; Ladies* Undergarments; 10 
percent ; October 20, 1942. (This certifi¬ 
cate effective October 20, 1941, and 
omitted from Register of that date). 

Smith Brothers Manufacturing Com¬ 
pany. 204 North Fourth Street, St. Jo¬ 
seph, Missouri; Overalls, Work Pants; 10 
percent; October 23, 1942. 

Charles Smithline Underwear Com¬ 
pany, 248 Broad Avenue, Palisades Park. 
New Jersey; Ladies’ Underwear; 10 
learners; October 23. 1942. 

E. H. South Company, Bethel, Ohio; 
Men’s Single Pants; 4 learners; October 
23. 1942. 

Standard Overall Manufacturing Com¬ 
pany, 301 North Water Street, Milwaukee, 
Wisconsin; Overalls; 6 learners; October 
23. 1942. 

Stegman Skirt Company, 32 East 
Georgia Street, Indianapolis, Indiana; 
Dresses; 1 learner; April 23, 1942. 

J. H. Stern Garment Company, Seven 
Valleys, Pennsylvania; Contractor of 
Children’s Dresses; 6 learners; October 
23, 1942. 

Stoughton Garment Manufacturing 
Company, 20 Perry Street, Stoughton, 
Massachusetts; Rainwear; 2 learners; 
October 23, 1942. 
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David Strain Company, Inc., Canal 
Street, Philmont, New York; Nightgowns 
and Slips; 10 percent; October 23. 1942. 

Sun Valley Manufacturing Company, 
166 Essex Street, Boston, Massachusetts; 
Sportswear, Windbreaker Jackets; 22 
learners; February 5, 1942. 

Teltz Brothers, 7 First Avenue, Rari¬ 
tan, New Jersey; Trousers; 10 percent; 
October 23, 1942. 

Union Underwear Company, Inc., 
Frankfort, Kentucky; Men’s & Boys’ 
Woven Underwear; 5 percent; October 
23,1942. 

United Shirt & Blouse Company, Inc., 
84 Center Street, Shelton, Connecticut; 
Men’s Shirts, Boys’ Shirts; Ladies’ 
Blouses; 10 percent; October 23, 1942. 

Wilson Brothers, 1008 West Sample 
Street, South Bend, Indiana; Shirts; 10 
percent; October 23, 1942. 

The Hercules Trouser Company, Hills¬ 
boro, Ohio; Men’s & Boys’ Single Pants; 
100 learners; April 16, 1942. (This cer¬ 
tificate replaces one issued bearing the 
expiration date of December 15, 1941.) 

The Hercules Trouser Company, Hills¬ 
boro, Ohio; Men’s & Boys’ Single Pants; 
10 percent; October 23, 1942. (This cer¬ 
tificate replaces one issued bearing ex¬ 
piration date of August 18, 1942.) 

Milberg and Milberg, Inc., Diller Ave¬ 
nue, New Holland, Pennsylvania; Ladies' 
Slips and Gowns; 10 percent; October 23, 
1942. 

Gloves 

Ray Brothers Glove Company, Inc., 
1701 North Ashland Avenue, Chicago, 
Illinois; Leather Dress Gloves; 10 per¬ 
cent; April 23,1942. (This certificate re¬ 
places ones bearing expiration dates of 
November 5.1941 and November 8,1941.) 

Mr. Leon F. Swears, 111-113 N. Perry 
Street, Johnstown, New York; Knit Wool 
Gloves; 10 percent; October 23, 1942. 
(This certificate replaces ones bearing 
expiration dates of November 1, 1941 and 
November 8. 1941.) 

Hosiery 

Bear Brand Hosiery Company, 205 E. 
21st Street, Gary, Indiana; Seamless and 
Full Fashioned Hosiery; 5 percent; Octo¬ 
ber 23. 1942. 

Bear Brand Hosiery Company, Kanka¬ 
kee, Illinois; Seamless and Full Fash¬ 
ioned Hosiery; 5 percent; October 23, 
1942. 

Bear Brand Hosiery Company, 1300 
Washington Street, Henderson, Ken¬ 
tucky; Seamless Hosiery; 5 percent; 
October 23, 1942. 

Chalfont Hosiery Mills, Chalfont, 
Pennsylvania; Full Fashioned Hosiery; 
5 percent; October 23, 1942. 

Crystal Hosiery Mill, Peacock Avenue, 
Denton, North Carolina; Seamless Hos¬ 
iery; 5 learners; June 23, 1942. 

Infants Socks, Incorporated, 235 Su¬ 
perior Street, Fond Du Lac, Wisconsin; 
Seamless Hosiery; 5 percent; October 23, 
1942. 


Moers Mill, Inc., Watertown, Tennes¬ 
see; Seamless Hosiery; 25 learners; June 
23, 1942. 

Peerless Hosiery Mills, Inc., Anthony 
Street, Burlington, North Carolina; 
Seamless Hosiery; 5 learners; October 
23, 1942. 

Regal Hosiery Company, 222 Pearl 
Street, Reading Pennsylvania; Seamless 
Hosiery; 10 learners; June 23, 1942. 

Rodgers Hosiery Company, Inc., 
Brookwood Drive and Hillcrest Street, 
Athens, Georgia; Full Fashioned Hosiery; 
5 percent; October 23, 1942. 

Textile 

Buffalo Woven Label Works, Inc., 567 
Washington Street, Buffalo, New York; 
Woven Labels; 2 learners; October 23, 
1942. 

Cabin Crafts. Dalton, Georgia; Bed¬ 
spreads; 13 learners; April 16, 1942. 

Wintuft Corporation, Ringgold, Geor¬ 
gia; Bedspreads; 5 percent; May 8, 1942. 

Signed at Washington, D. C.. this 22d 
day of October 1941. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator . 

IF. R. Doc. 41-7969: Filed. October 22. 1941; 
11:59 a. m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

| File No. 1-17701 

In the Matter of Proceeding Under 
Section 19 (a) (2) of the Securities 
Exchange Act of 1934 To Determine 
Whether the Registration of Lehi 
Tintic Mining Company Common 
Stock, $1 Par Value, Assessable, 
Should Be Suspended or Withdrawn 

findings and order of the commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 21st day of October, A. D. 1941. 

Appearances: John L. Geraghty, for 
the Registration Division of the Commis¬ 
sion. 

The Lehi Tintic Mining Company has 
listed on the Salt Lake Stock Exchange 
and registered with the Commission its 
common stock, $1 par value, assessable. 
On August 8, 1941, the Commission in¬ 
stituted this proceeding, pursuant to sec¬ 
tion 19 (a) (2) of the Securities Ex¬ 
change Act of 1934, to determine whether 
it is necessary or appropriate for the pro¬ 
tection of investors to suspend for a pe¬ 
riod not exceeding 12 months or to with¬ 
draw the registration and listing of 
registrant’s common stock. 

The order instituting the proceeding 
set forth as the issues to be determined 
by the hearing: 

(1) Whether the registrant has failed 
to comply with section 13 (a) of the Act 


and the Commission’s rules promulgated 
thereunder in failing to file its annual 
report for the fiscal year ended Septem¬ 
ber 30. 1940; and 

(2) If so, whether it is necessary or 
appropriate for the protection of in¬ 
vestors to suspend or withdraw the reg¬ 
istration of its common stock. 

After appropriate notice to the regis¬ 
trant, the Salt Lake Stock Exchange, and 
the public, a hearing was held before a 
trial examiner in Denver, Colorado. The 
trial examiner filed an advisory report 
in which he found that, in contravention 
of section 13 (a) of the Act and the Com¬ 
mission’s rules thereunder, the registrant 
failed to file its annual report for the 
fiscal year ended September 30, 1940.’ 
No exceptions to the trial examiner’s re¬ 
port have been filed and no objection to 
the withdrawal of listing and registration 
has been made either by the Salt Lake 
Stock Exchange or the registrant.* Upon 
an independent review of the record we 
adopt the aforementioned finding of the 
trial examiner as being in accord with 
the record. 

The registrant is a corporation or¬ 
ganized under the laws of the State of 
Utah. Its business is that of an oper¬ 
ating mining company but it has been 
inactive for several years. Trading in 
the stock of the registrant has been 
suspended by the Salt Lake Stock Ex¬ 
change since March 4, 1940. 

We find that the registrant has failed 
to comply with the statute and the rules 
thereunder in the respects noted above, 
and that it is necessary and appropriate 
for the protection of investors that the 
listing be withdrawn. Cf. North Euro¬ 
pean Oil Corporation , 9 S. E. C. (1941), 
Securities Exchange Act Release No. 
2987. 

Accordingly, it is ordered that the 
listing and registration of the common 
stock, $1 par value, assessable, of the 
Lehi Tintic Mining Company on the 
Salt Lake Stock Exchange, a national 
securities exchange, be and it hereby is 
withdrawn. 

By the Commission (Chairman Eicher, 
Commissioners Healy, Pike, Purcell, and 
Burke). 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-7963; Filed, October 22, 1941; 

11:23 a. m.| 


1 Under Rule X-13A-1 the registrant is re¬ 
quired to file its annual reports not more 
than 120 days after the close of its fiscal year. 
No annual report has yet been filed by the 
registrant for its fiscal year ended September 
30. 1940, although such report was due tobe 
filed not later than January 28. 1941. The 
registrant's counsel advises by letter that 
the report was not filed because the company 
felt that it could not pay the expense en¬ 
tailed In making up the report. 

3 In his letter to the Commission, counsel 
for the registrant stated that the company 
did not want to be delisted if such con¬ 
tingency could be avoided. However, he did 
not suggest any possibility that the company 
would take steps to file the required annual 
report at any time in the near future. 
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[File No. 31-130[ 

In the Matter of Standard Oil Company 
(Incorporated in New Jersey) 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 21st day of October, A. D. 1941. 

An application pursuant to the Public 
Utility Holding Company Act of 1935, 
having been duly filed with this Commis¬ 
sion by the above-named party; 

It is ordered , That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on November 18, 
1941, at 10 o’clock in the forenoon of 
that day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue NW., 
Washington, D. C. On such day the hear¬ 
ing-room clerk in room 1102 will advise 
as to the room where such hearing will 
be held. At such hearing, if in respect 
of any declaration, cause shall be shown 
why such declaration shall become effec¬ 
tive. 

It is further ordered, That James G. 
Ewell or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission’s Rules of Practice. 

Notice of such hearing is hereby given 
to such declarant or applicant and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding shall 
file a notice to that effect with the Com¬ 
mission on or before November 10, 1941. 

The matter concerned herewith is in 
regard to an application by Standard 
Oil Company, a corporation organized 
and existing under the laws of the state 
of New Jersey, for exemption for itself 
and all of its subsidiaries, pursuant to 
section 3 (a) (3) of the Act, such com¬ 
pany claiming to be only incidentally a 
holding company, being primarily en¬ 
gaged or interested in one or more busi¬ 
nesses other than the business of a 
public-utility company, and (A) not de¬ 
riving, directly or indirectly, any material 
part of its income from any one or more 
subsidiary companies, the principal busi¬ 
ness of which is that of a public-utility 
company, or (B) deriving a material part 
of its income from any one or more such 
subsidiary companies, if substantially all 
the outstanding securities of such com¬ 


panies are owned, directly or indirectly, 
by such holding company. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-7964; Filed, October 22, 1941; 
11:23 a. m.) 


[File No. 70-416) 

In the Matter of Community Power 
and Light Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 22d day of October, A. D. 1941. 

Notice is hereby given that a declara¬ 
tion or application (or both), has been 
filed with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 by the above-named party or 
parties; and 

Notice is further given that any inter¬ 
ested person may, not later than October 
27. 1941, at 4:45 p m.. E.S.T., request 
the Commission in writing that a hear¬ 
ing be held on such matter, stating the 
reasons for such request and the nature 
of his interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effective 
or may be granted, as provided in Rule 
U-23 of the Rules and Regulations pro¬ 
mulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, 
D. C. 

All interested persons are referred to 
said declaration or application, which is 
on file in the office of said Commission, 
for a statement of the transactions 
therein proposed, which are summarized 
below: 

Community Power and Light Com¬ 
pany, a registered holding company, pro¬ 
poses to issue and sell to The Continental 
Bank & Trust Company of New York a 
Promissory Note in the principal amount 
of $390,000, said note to mature four 
years from its date, payable in instal¬ 
ments of $45,000 in six months from its 
date, $45,000 in twelve months from its 
date, and $50,000 each six months there¬ 
after to maturity and bearing interest 
at the rate of 2Vs»% per annum for the 
first six months and at the rate of Vfc% 
per annum thereafter to maturity. The 
proceeds, together with a small amount 
of cash to be supplied by Community 
Power and Light Company, are to be used 
to redeem, subject to their terms, all of 
the outstanding Assignments and Agree- 
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ments of Community Power and Light 
Company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-7965; Filed, October 22, 1941; 
11:24 a. m.) 


[File No. 4-36J 

In the Matter of Empire Gas and Fuel 
Company and Cities Service Com¬ 
pany 

ORDER POSTPONING DATE FOR FILING OF 
RESPONDENTS ANSWERS AND DATE OF 
HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 22d day of October, A. D. 1941. 

The Commission having on July 3,1941 
issued a Notice of and Order for Hearing 
in the above entitled proceedings direct¬ 
ing that the respondents named therein 
file with the Secretary of the Commission 
on or before August 2, 1941 their joint 
or several answers in the premises and 
that a hearing be held on August 19, 
1941 at 10 A. M. in the offices of the Com¬ 
mission with reference to the allegations 
of the said Notice of and Order for Hear¬ 
ing; and 

The said time for filing answers and 
for the hearing as above having been 
postponed by the Commission at the re¬ 
quest of the respondents, by orders dated 
July 31, 1941, August 22, 1941, September 
11. 1941 and October 10, 1941; and 
Cities Service Company and Empire 
Gas and Fuel Company having requested 
that the date for filing answers and for 
the hearing as above postponed be further 
postponed for the reason that the issues 
involved require further time for prep¬ 
aration for the filing of such answers and 
for such hearing; and 
It appearing to the Commission that 
the request made to the Commission by 
the respondents is not unreasonable and 
may appropriately be granted; 

It is ordered . That the date of filing 
answers by Cities Service Company and 
Empire Gas and Fuel Company as post¬ 
poned by the Commission order of Octo¬ 
ber 10, 1941 be and the same is hereby 
further postponed until November 13, 
1941 and that the hearing date postponed 
by the same order of October 10. 1941 be 
and the same is hereby further postponed 
to December 4, 1941 at 10:00 in the fore¬ 
noon at the same time and before the 
same officer of the Commission specified 
in the Commission’s order of July 3,1941. 
By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-7966; Filed, October 22. 1941; 

11:40 a. m.J 




























































